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Certified Copy of Return

Plaase submit a signed copy to the Directar General of the Department of Local Government, Sport and Cultural Industries
together with a copy of section of refevant minutes.

ATTACHMENTS 9.1.1(1)

|Commercial Enterprises by Local Governments

No Reference Question Response Comments Respondent
1 53.59(2)(a}(b){c) Has the local government prepared a NSA Trish McCaurt
FaAG Raeg 7,9 business plan for each major trading
undertaking in 2017,
2 53.5G(21ay(b¥{c) Has the lacal government prepared a N/A Trish McCourt
FR&G Reg 7,10 business plan for each major land
transaction that was not exempt in
2017,
3 $3.59(Z1(ai(t)({c} Has the local government prepared a NiA Trish McCourt
F&G Reg 7,10 business plan before entering inta each
land transaction that was preparatory
10 entry inte @ major land transaction
in 2017.
4 s3.59(4) Has the local government given N/A Trish McCourt
Statewide public notice of each
praposal 1o commence a major trading
undertaking or enter into a major land
transaction far 2017,
5  =3.59(5) Did the Council, during 2017, resolve N/A Trish McCourt
to proceed with each major fand
transaction or trading undertaking by
abselute majority.
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Delegation of Power / Duty

Council and Committee meetings.

No Reference Question Response Camments Respondent 1
1
i s5.16, 5.17, 5.18  wWere all delegations to committess MSA Trish McCourt
rescived by atisoiute majarity.
2 55,16, 5.17, 5.18  Were all delegations to committees in N/A Trish McCourt
writing.

3 s5.15, 5,17, 518 Were all delegations to cammitiees N/A Trish McCourt

i within the limits specified in section
5.17.

4 55.16, 5.17, 5.18  Were all dalegations to committees N/A Trish McCourt

recorded in a register of delegations.
5 55,13 Has Councii reviewed delegations ta its N/A Trish MeCourt i
committegs in the 2016/2017 financial
year,
5 55.42(1},5.43 Did the powers and duties of the Yes Trish McCourt
Admin Reg 1BG Council delegated to the CEQ exclude
those as listed in section 5.43 of the
Act,
7 5542(1)2) Admin were all delegations to the CEC Yes Trish McCourt
Req 18G resolved by an absolute majority.
8 $5.42(1){2) Admin Were all delegations to the CEC in ¥es Trish MeCourt
Reg 186G writing.
9 55.44(2) were all delegations by the CEOQ to any Yes Trish McCourt
employee it writing.
I ——
.10 s5.45{1){b} were all decisions by the Council to Yes Trish McCourt
amend or revoke a delegation made by
absolute majority.

11 s5.46(1) Has the CED kept 2 register of all Yes Trish Mc¢Court: 'I
delegations made under the Act ta him
and to other employees.

12 s535.46(2) Were all delegations made under Yes Trish McCourt
Division 4 of Part 5 of the Act reviewed !
by the delegator at lzast once during
the 201G/2017 financial year.

12 s55.46(3) Admin Did all persons exercising a detegated Yes Trish McCourt

Reg 19 power or duty under the Act keep, on
alt occasiuns, a written record gs
required, ]
Disclosure of Interest '
" No  Reference Question Response Comments Respondent

1 55.67 If a member disclosed an interest, did Yes Trish McCourt
he/she ensure that they did not remain
present to participate in any discussion
qr decision-making procedure relating
to the matter in which the interest was
disclosed {not induding participatian
approvals granted under 55.68).

2 5. 68(2} were all decisions made under section Yes Trish McCourt
5.68{1}, and the extent of participation
allowed, recorded in the minutes of
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[ No

Reaference

Quastion

Response

Commernts

Respondent

|-_3

55.73

Were disclosures under section 5.65 or
5.70 recorded in the minutes of the
meeting at which the disclosure was
made.

Yes

Trish McCourt

§5.75{1) Admin

Reg ZZ Form 2

Was a primary return lodged by all
newly elected members within three
rmanths of their start day.

Yes

Trish McCourt

55.75(1) Admin

Reg 22 Form 2

VWas a primary return ladged by ai
newly designated employees within
three months of their start day.

Yes

Trish McCourt

5§5.76[1) Admin
Reg 23 Form 3

Wae an annual return lodged by all
continuing elected members by 31
August 2017.

Yes

Trish McCourt

s5.7&(1) Admin
Reg 23 Form 3

Was an annual return lodged by all
designated employees by 31 August
2017.

Yes

Trish McCourt

55,77

On receipt of 2 primary or annual
return, did the CEO, {or the Mayor/
Prasident in the case of the CED':
return) on zk occasions, give written
acknowledgrment of having recaived
the return.

Yes

Trish McCourt

55.88{1)(2) Admin

Reg 28

Did the CED keep a reqister af finarcial
interests which contained the returns
lodged under section 5.75 and 5,76

Yes

Trish McCourt

18

£5.88(13{2) Admin

Reg 28

Did the CEQ keep a register of financial
interests which contained a record of
disciosures made under sections 5.65,
5.70 and 5.71, in the farm prescribed
in Administration Regulation 28.

Yes

Trish McCaourt

11

$5.88 (3)

Has the CEO removed all returns from
the register when a person ceased to
be @ person required to iodge a return
under section 5.75 or 5.76,

Yes

Trish McCourt

12

35.88(4)

Have all returns lodged under sectian
5.75 or 5.76 and removed from the
register, been kept for a period of at
least five years, after the person who
ladged the return cgased to be a
council member or designeted
employee,

Yes

Trish McCourt

13

55.103 Admin Reg

34C & Rules of
Conduct Reg 11

where an elected member or an
empioyee disclosed an interest in a
matter discussed at a Council ar
committee meeting where there was a
reasonzhle belief that the impartiality
of the person having the interest would
be adversely affected, was it recorded
in the minutes.

Yasg

Trish McCaurt

14

$5.70(2)

Where an employee had an interest in
any matter in respect of which the
employee provided advice or a report
directly ta the Council or a Committee,
did that person disclose the nature of
that interest whan giving the advice or
repart.

Yes

Trish McCaurt
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No Reference

Question

Response

Comments

Respondent

15 s5.70(3)

Where an employee disclosed an
interest under s5.70(2), did that
persan also disclose the extent of that
interest when required to do so by the
Council or a Commumittes.

Yeo

Trish McCourt

16 55.103(3) Admin
Reg 34B

Has the CEJ kept a register of all
notifiable gifts received by Council
members and employeses.

Yes

Trish MeCourt

Disposal of Property

Na Reference

Question

Response

Comments

Raspondent

1 53.58(3)

Wase local public notice given prlor to
disposal for any property not disposed
of by public auction or tender (except
where excluded by Section 3.58(5)).

Yes

Actual property disposal
will occur in 2018

Trish McCourt

2 s3.58(4)

Where the local government disposed
of property under section 3.58(32), did
it provide details, as prescribed by
section 3.58(4), in the required local
public notice for each disposal of
property.

Yas

Actual property disposal
will occur in 2018,

Trish McCourt

Elections

No  Reference

Question

Response

Comments

Respondent

1 Elect Reg 30G (1)

Did the CEQ establish and maintain an
alectaral gift ragister and ensure that
all "disclosure of gifts' forms completed
by candidates and received by the CEO
were placed on the electoral gift
register at the time of receipt by the
CEO and in @ manner that clearly
identifies ang distinguishes the
candidates.

Yes

Trish McCourt

Finance

Reference

Question

Rasponse

Comments

Respondent

1 57.1A

Has the local government established
an audit committese and appointed
members by absolute majority in
accardance with section 7.1A of the
AcCE.

Yes

Trish McCourt

2 87.1B

Where a local government determined
to delegate to its audit committes any
powers or dyuties under Part 7 of the

Act, did it do so by absolute majority,

N/A

Trishi McCourt

3 57.3

Was the persan{s) appointed by the
local government to be its auditor, a
registered company auditor.

Yes

Trish McCaurt

4 57.3, 7.6(3)

Was the person or persons appointed
by the lacal gavernment b be its
auditar, appointed by an absalute
majority decision of Council,

fes

Trish McCaurt
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Reference

Question

Rasponse Comments

Respondent

5

Audit Reg 10

Was the Auditor's report for the
financial year ended 30 June 2017
received by the local government
within 30 days of completion of the
audit.

Yes

Trish McCourt

57.9(1)

Was the Auditor’s report for the
financial year ended 30 June 2017
received by the locai government by
31 December 2017.

Yes

Trish McCourt

57.12A(3)

Where the local government
detenmined that matiers raised in the
auditer's report prepared under s7.9
(1) of the Act reguired action to be
taken by the local government, was
that actioh undertaken.

N/&

Trish McCourt

$7.12a (4)

Wherea the local government
determined that matters raised in the
auditor’s report (prepared under 57,9
(1) of the Act) required action to be
taken by the local government, was a
repert prepared on any actions
undertaken.

/A

Trish McCaurt

S7.12A (4)

Where the local government
determined that maiters raised in the
auditor's report (prepared under 57.9
(1) of the Act} required action to be
taken by the local government, was a
copy of the report forwarded to the
Minister by the end of the financia
year or & months after the last repart
prepared under s7.9 was received by
the local government whichever was
the latest in time.

N/A

Trish McCourt

10

Audit Reg 7

Did the agreement between the jocal
government and its auditor include the
cbiectives of the audit,

Yas

Trish MeCourt

11

Audit Reg 7

Did the agreement between the Jocal
government and its auditor include the
scope of the audit,

Yas

Trish MeCourt

12

Audit Req 7

Did the agreement between the local
gavernment and its auditor include a
plan for the audit.

Yes

Trish McCourt

13

Audit Reg 7

Did the agreemant batween the lacal
government and its auditor include
detaifs of the remuneration and
expanses to be paid to the auditor.

Yes

Trish McCourt

14

Audit Reg 7

Did the agreement between the [ocal
government and ite auditor include the
methnd to be used by the lacal
government to communicate with, and
supply information to, the auditor.

Yes

Trish McCourt
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Integrated Pianning and Reporting

Np  Reference

Question

Response Commenis

Respondent l

1 5556 Admin Reg
19DA (&)

Has the local government adopted a
Corporate Business Plan. If Yes, please
provide adoption date of the most
recent Plan in Comments. This
question is opticnal, answer /A if you
choose net to respond.

Trish McCourt !

2 §5.56 Admin Reg
1904 (6)

Has the local government adopted &
modification to the mast recent
Corporate Business Plan. If Yes, please
pravide adaption date in Comments.
This question is optional, answar N/A if
you chogse naot to respond.

3 s5.56 Admin Reg

Has the local government adopted a
Strategic Community Plan. If Yes,
please provide adoption date of the
most recent Plan in Comments. This
question is optional, answer NfA if you
choose hot to respond.

Has the local government adopted a
rmodificatian to the most recent
Strategic Community Plan. If Yes,
please provide adoption date in
Comments, This gquestion is aptional,
answer N/A if you choose not ta
respond.

19C (7)

4 55.56 Admin Reg
19C {7

5 S5.58

Has the local gavernment adopted an
Asset Management Flan. If Yes, in
Comments please provide date of the
maost recent Plan, plus if adopted or
endorsed by Coundil the date of
adoption ar endarsement. This
nuestion is optional, answer N/A if you
choose mot ta respond.

" & Sh58

Has the local govemment adopted a
tong Term Financial Pian. If Yes, in
Comments please provide date of the
maost recent Flan, plus if adopted or
endaorsed by Council the date of
adoption or endorsement. This
question is optional, answer N/A §f you
choose not to respond.

7 55,56

Has the lacal qovernment adopted a
Warkforce Plan. If Yes, in Comments
please provide date of the most recent
Plan plus if adepted or endorsed by
Council the date of adoption or
endorsement. This question is optional,
answer N/A if you choose not to
respond.

Yes

N/A Trish McCourt
Yes Trish McCourt
N/A Trish McCourt
Yes Trish McCourt
Yes Trish McCourt
Yes Trish McCourt
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‘Local Govarnment Employees

i Ho  Refarence Question Response Comments Respondent !
1 Admin Reg 18C Did the local government approve the N/A Trish McCourt

process to be used for the selection
and appointment of the CEQ before the
peosition of CEQ was advertised,

2 58.36(4) s5.37(3), Were all vacancies for the position of NJA Trish McCourt
Admin Reg 184 CEC and other designated senior
employees advertised and did the
advertising comply with 5.3.36(4),
5.37{3) and Admin Reg 184.

3  Admin Reg 18F wWas the remuneration and othar NFA Trish McCourt
henefits paid to a CEO an appointment
the same remuneration and benefits
advertised for the position of CEO
under section 5.36(4).

4  Admin Regs 18E bid the local government ensure N/A Trish McCourt
checks were carried out 1o confirm that
the informatlon in an application far
employment was true {applicable ta
CED only).

5 &5.37(2) Did the CEOQ inform council of each M/ Trish McCourt
proposal to employ or dismiss a
designated senior employee.

Toftl
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Difficial Conduct

No  Reference Question Response

Comments

Respondent

1 s5.120 Where the CEO Is not the complaints N/A
officer, has the local governmant

designated a senior employee, as

defined under 5,37, to be its

camplaints officer.

Trish McCourt

2 s5.121{1) Has the complaints officer for the local Yes
government maintained a register of

complaints which records all

complaints that result in action under

s5.110(6)(b} or {c}.

Trish McCourt

| 55,121{2}(a) Dges the complaints register Yas
maintained by the complaints officer

include provision far recording of the

name of the council member about

whom the complaint is made.

Trish McCourt

4 55.121(2)(b) Does the complaints register Yes
maintained by the complaints officer

include pravisian for recording the

name of the person who makes the

complaint.

Trish McCourt

5 s5.121(2)(c) Does the complaints register Yes
maintained by the complaints officer

include provision for recording a

description of the minor breach that

the standards panel finds has occured.

Trish McCourt

& s5.121(2)(d} Diges the complaints reqister Yes
maintained by the complaints officer

inciude the provision ta record details

of the action taken under 55.110(&){b)

or {c).

(i

Trish McCourt

Tenders for Providing Goods and Services

Na Reference Question Response

Comments

Respondent

1 53.57 F&G Reg 11 Did the local governmeitt invite Yes
tenders on all aceasions (befare
entering into cantracts for the supply
of gaods or services) where the
consideration under the contract was,
or was expected to be, worth mare
than the consideration stated in
Requlation 11{1} of the Local
Government (Functions & General)
Requlations (Subject to Functions and
General Regulation 11(2}).

Trish McCourt

P F&G Reg 12 Oig the focal governmernt comply with N/A
FRG Reg 12 when deciding to enter
into multiple cantracts rather than

inviting tenders for a single contract.

Trish McCourt

3 F&G Reg 14(1} &  Did the local government invite Yes
(3] tenders via Statewide public notice.

Trish McCourt

4 F&G Reg 14 8 15 Did the lecal government's advertising Yes
and kender documentation comply with
F&G Regs 14, 15 & 16.

Trish McCourt
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Reference

Question

Response Comments

Respondent

5

F&G Reg 14(5)

If the local government sought to vary
the informatian supplied to tenderers,
was every reasonable step taken to
give each person who sought copies of
the tender documents or each
acceptable tenderer, notice of the
variation.

Yes

Trish MceCourt

F&G Reg 16

Did the local government's pracedure
for receiving and apening tenders
comply with the requirements of F&G
Reg 16,

Yes

Trish McCourt

F&G Reg 18(1)

Did the lacal government reject the
tendars that were not submitted at the
place, and within the time spacified in
the invitation to tender.

N/A

Trish McCourt

F&G Reg 18 (4)

In relation ta the tenders that were not
rejected, did the lccal government
assess which tepder to accept and
which tender was most advantageous
to the local government ko accept, by
means of written evaluation ¢riteria.

Yes

Trish MeCourt

F&G Reg 17

Did the information recorded In the
local government's tender reqister
comply with the requirements of F&G
Reg L7

Yes

Trish McCourt

10

F&G Reg 19

Was each tenderer sent written natice
advising particulars of the successful
tender or advising that no tender was
accepted.

Yes

Trish M¢Court

11

F&G Reg 21 & 22

Did the local governments's advertising

and exprassion of interest
documentation camply with the
requirements of F&G Regs 21 and 22.

N/A

Trish MeCourt

12

F&G Reg 23(1)

Did the {ocal government reject the
expressions of interest that were not
submitted at the place and within the
time specified in the notice.

N/A

Trish McCourt

13

F&G Reg 23{4)

AFcer the local government considered

expressions of interest, did the CEQ list

gach persan ¢onsidered capable of
satisfactorily supplying goods or
services.,

N7 A

Trish MeCourt

14

F&G Reg 24

Was each person who submitted an

expression of interest, given a notice in

writing in accaordance with Functions &
General Regulation 24.

N/A

Trish MeCaourt

15

F&G Reg 24AD(2}

Crid the Ipcal government invite
applicants for a panel of pre-gualified
suppliers via Statewide public notice.

Yes

Trish McCourt

15

F&G Reg 24AD(4)
& Z4AE

Did the iocal government's advertising
and panel documentation comply with
F&G Regs 24AD(4] & 24AF,

Yes

Trish McCourt
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No  Reference Question Response

Comments

Respondant

17 F&G Reg 24AF Did the local government's procedure Yes
for receiving and apening applications
to join a pane! of pre-qualifiad
suppliers comgply with the reguirements
of F&G Reg 16 as if the reference in
that regulation to a tender were a
reference to a panel application.

Trish McCourt

18 F&G Reg 24AD({6) If the local government t¢ sought to MN/A
vary the information supplied tov the
panei, was every reasonable step
taken to give each parson who sought
detailed information about the
proposed panel or each person who
submitted an application, notice of the
variatian.

Trish McCourt

19  F&G Reg 24AH(1) Did the local government reject the N/A
applications to join a panel of pre-
quallfied suppliers that were not
submitted at the place, and within the
time specified in the invitation for
applications,

Trsh McCourt

20 F&G Reg 24AH(3) In reiation ta the applications that N/A
were nok rejected, did the local
government assess which apglication
{s) ko accept and which application(s)
were most advantageous to the lpcal
government to accept, by means of
written evaluaticn criteria.

Trish McCourt

21 F&G Reg 24AG Dld the infoermation recorded in the Yes
local goverrment's tender register
ahout panels of pre-qualified suppliers,
comply with the requiremeants of F&G
Reg 244G,

Trish McCourt

22 F&G Reg 24AI Did the local gavernment send each Yes
person wha submitted an application,
written notice advising If the persan's
application was accepted and they are
to be part of a panel of pre-qualified
suppliers, ar, that the application was
not accepted.

Trish McCourt

23 F&G Reg 24E where the local governmsent gave a N/A
regional price preference in relation to
a tender process, did the local
government comply with the
requirements of FRG Reg 24E in
relation to the preparation of a regional
price preference policy {(only If a palicy
had not been previously adopted by
Council).

Policy already adopted

Trish McCourt

24  F&G Reg Z4F Did the lacal government comply with Yes
the requirements of FAG Reqg 24F in
relation to an adopted regional price
prefarence poficy.

Trish McCourt

25 FRGRegllAa Does the local government have a Yee
current purchasing polficy in refation ta
cantracts for other persons to supply
goods or services where the
consideration under the contract is, or
is expected to be, $150,000 or less.

Triskh McCourt

10 of 11
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1 certify this Compliance Audit return has been adopted by Council at its meeting on

2%-3%-Rcl8

Signed Mayor / President, Donnybrook-Balingup Signed CED, Donnybrook-Balingup
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ATTACHMENT 10.2.1(2)

Policy 4.4

Engineering Policy

4.4 Bitumenising Roads on a Joint Basis with Adjoining Land

Owners

Objective

Ta allow Counci’s consideration of un-budgeted road sealing to salve dust and
public health problems due to unsealed roads, with the adjacent land owner
contributing towards the solution.

Policy

1.

That depending an the availability of finance in any particular year, Council
will cantribute 50% of the cost of constructing, priming and subsequent
sealing of appropriate {engths of previous un-sealed roads adjacent to the
residence or other buildings of a fandowner, if that landowner is also
prepared to contribute 50% of the cost of that work, and if the road
involved is not part of any propased subdivision ar development
application.

A similar 50/50 cost splitting will also apply to sealing of roads not related
to a landowners residence or other buildings, where Council's asset is
improved by such sealing.

If the landowner concerned is not prepared to contribute 50% of the cost,
the request work will then only be considered along with other priorities in
Council's Annual Works Programme.

Reguests for sealing roads on a shared cost basis are to be referred to
Coundil, and if appraved, will be placed on record and funded in order of
application, if and when this is economically efficient. or when finances are
availabie.

The total payment of the Council computed contribution towards road
upgrading shall be received before any wark commences on site.

Council, at its discretion, may allow the landowner to pay the full amount
up frant and agree to refund 50% of the cost in the next budget, should the
landowner wish to have the work carried out,

Adopted: 1 January 1993
Last Amended: 26 May 2010
Last Reviewed: 28 April 2018
Next Review Date: 2017

Responsible Department: Works & Services
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Petition

To:

Shire President

Shire of Donnyhrook Balingup
PO Box 94

Donnybrook WA 6239
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| the Donnybrock Balingup Shire Council to:
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Petition

We the undersigned, being the 1! VESIRNHS of & Mf}k}b‘”"gﬁ respectfully request’
the Donnybrook Balingup Shire Councif to:

3 %iMél:xj of Johnsion '5::%-( "/lé‘.::""_)eﬂ_:(:' (

i | | ;

1] cwniersresidenisisarents/mermbers etz whalevar the case may be

2)insan your addresy, name of the streat, subur, clo ez whatever is applicable in this case
3) clearly slate action thal you would like 1o see taker by the Councit and contaln a summary of the reasons for the request
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ATTACHMENT 10.2.3{1)

Ordinary Council Meeting — 26 October 2016 (76 pages)
11.1.2 MONTHLY FINANCIAL REPORT
Council Decision
(Officer’'s Recommended Resolution)
Moved: Cr Mills Secondead: Cr Tan
That the monthiy report for the period ended 31 August 2016 be received.
Carried 9/0

** 6.38pm — Manager Development and Environmental Services returned to the maeting.

11.2 Manager Works and Services

11.2.1 : SUBJECT: BRIDGE 5121 ROSEDENE LANE
Location: Location 4176
Applicants: Nil
Zone: N/A
File Ref: BR 5121 '
Author: Manager Works and Services

Report Date: 10 October 2016 :
Attachments:  11.2.1 - Correspandence and Reports on
o Bridge 5121
Background

Bridge 5121 Rosedene Lane has an extensive history in relation to dispute of ownarship.
This bridge only directly services a single property being Lof 315, number 24 Rosedene
Lane. The owner Mrs. Susan Walker is currently within the settlement process for the sale of
this property, however this process has been placed on hold pending resolution of the advice
received on 26 July 2016 from Main Roads Western Australia (MRWA) to the Shire that
Bridge 5121 Rosedene Lane should be closed to traffic immediaiely unless emergency
repairs are carried out to maintain the structure at its 13 tonne load rating.

Comment

Bridge structures huilt across the Preston River to properties on the northern side of the
Donnybrook - Boyup Brook Road has heen a contentious issue since the 1980’s when the
State Government made changes in the Local Government Act 1995 in relation to reserve
management and structures within reserves,

Bridge 5121 Rosedene Lane is ons of 3 known structures of this type identified by MRWA as
an asset under the ownership of the Shire of Donnybrook-Balingup untess otherwise
determined.
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Ordinary Council Meating — 28 Oclober 2016

The Shire and Council has regularly disputed MRWA advice that Bridge 5121 is our asset,
however MRWA will not remove it from its bridge register until the ownership issue is
resolved.

The Shire has previously been provided with a legal view that inherited river crossing
structures outside the designated road reserve, particularly those that were never
constructed to an acceptable standard like bridge 5121, could not become the responsibility
of the Shire, at a large cost burden to ratepayers while servicing only one or two properties.

Council needs to be aware of a Shire letter back in 2003 by the Acting Chief Executive
Officer, outlining that Bridge 5121 has heen placed on our system far regular inspections and
maintenance in line with our bridge maintenance program. The lefter also goes on to clarify
that bridge 5121 would be maintained at its current 13 tonne load limit by the Shire, and any
upgrades ar improvements would be the full responsibility of property owner of Wellington
Location 315, (refer Attachment 11.2.1).

There was also mention around this time of creating an aliernate access tc a number of
properties on the Northem side of the river that would bypass ihe need for this and similar
bridge struciures, however fo the best of my knowledge and research this has never
eventuated.

The Shire of Donnybrook-Balingup has utilised funds in the past to undertake works on
Bridge 5121 to maintain its 13 tonne load rating, with the most recent being $28,175.40 from
our Bridge Maintenance Account in 2015,

These werks were undertaken by the Shire on the understanding with the land owners and
thair lawyers that the works would be without prejudice to the Shire's position that it is not
responsible for the ongoing maintenance of the bridge, and that the parties would enter into
an arbitration process to resolve the ownership issue.

Since the works were completed, neither the Shire nor the land owners have progressed the
agreement further, until the recent advice had been received from MRWA regarding c¢losing
bridge 5121 Rosedene Lane

Recent meelings and correspondence had between all parties including the perspective
purchasers has not been able to achieve an agreed position.

Ali parties appear to agrse that a fit for purpose replacement bridge is the preferred ultimate
solution; however who owns and funds this still has divided opinions,

Subsequent advice from both the owner and purchasers representative’s, request that the
Council accept ongoing respansibility for the bridge in writing, consistent with the letter from
the Acting Chief Executive Officer of the Shire of Donnybrook-Balingup dated 6 January 2003
to enable setilement to proceed.
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Crdinary Councll Masting — 26 October 2016

Staff have advised the owners that based on the above there is high risk that Council may
not support what is requested, resulting in the issue remaining un-resolved, and potentially
needing fo be resoived through courts.

7o assist to have the matter resoived at the Octaber Council meeting, the current owners are
prepared to make & contribution towards a new bridge, up to 10% of the total cost (to a
maximum of $20,000), providing the Shire agrees in wiiting that they are responsible for
maintaining the access to the property to a minimum 13 tonne standard until the new bridge
is constructed.

This offer is more along the lines of discussions held with all parties, and is considered a
more desired path {o achieve a favourable outcome to all, subject to agreeing to terms that
reduce the overail burden and financial risk to Council.

The above should also be based on the cutcomes fram the waterways assessment currently
being undertaken by MRWA. This information should he available by the end of this month.

If agreement cannot be achieved on the above it is recommended Council offer be based on
the following:

That Council Agrees to undertake the Main Roads identified emergency repairs to
Bridge 5121 Rosedene Lane for it to remain open with a 13 tanne load-rating subject
to:

» The landowner of Lot 315 Rosedene Lane, establishing a lease agreement over
Bridge 5121 with the Department of Lands to the satisfaction of the Chief Execulive
Officer, legally binding full responsibility for Bridge 5121 to the owners of Lot 315
Rosedene Lane.

= Bridge 5121 being eligible to receiving the MRWA emergency funding.

+ The landowner of Lot 315 Rosedene Lane being advised that the current structure
has exceeded it useful life and no further expenditure from the Shire will be spent
on the existing structures maintenance.

it should be noted if the issue remains un-resolved, Council wilt need to consider MRWA
advice in regard to closing the bridge, due to liability risk, however the risk of restricting the
existing properties access far an indefinite timeframe will also need to be considered.

Consultation

Extensive consultation has occurred over a number of years with previous officers and
owners regarding Bridge 5121,

MWS, Chief Execulive Officer and the Shire President have been involved in recent
discussions and correspondence with the owners, purchasers and their representatives.

Shire Staff have also been liaising with MRWA and bridge confractors regarding this issue.
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Ordinary Coundll Meeling - 26 Octobar 2018

Policy/Statutory/Voting Implications

Policy
The Shire of Donnybrook-Balingup's authority and policies only apply to the road reserve

over which it has responsibility.

Statutory
The relevant section of the Lacal Government Act 1995 is s. 3.53.

S. 3.83 Controf of certain unvested facilities

(1) In this section —

former section 300 means section 300 of the Local Government Act 1960 as in force
hefore the commencement of this Act;

otherwise unvested facilily means a thoroughfare, bridge, jetty, drain, or watercourse
befonging to the Crown, the responsibility for conirolling or managing which is not vested
in any person otfher than under this section.

(2} A locai government is responsible for controliing and managing every otherwise
unvested facility within its district unless subsection (5) states that this section does not

apply.

(3) If the facility is partially within each of 2 or more districts, it is to be confrofled and
managed as the local governments for the districts concerned agree or, if they do not
agres, as the Minister direcis.

{4) An agreement or direction under subsection {3) has effect according to its terms.

(&) This section does not apply if any person was, immediately before the cormmencement
of this Act, responsible for controffing or managing then facility unless;

(a) the responsibility arose under the former section 300; or
(b) the Governor, by order, deciares that the facility is to be controfled and managed
under this section,

Yoting
This endorsement requires a simple majority.

Flnancial Implications

Bridge 5121 is in a condition beyond its usefu! life. Significant maintenance works were
undertaken by the Shire in mid-2015 to maintain the bridges 13 tonne load rating, however
rapid further deterioration of the structure has resulted in in the latest MRWA advice to close

the bridge.
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Crdinary Council Meeting — 26 October 2016

If the Shire accepts full responsibility for the asset, it will be responsible for its ongoing
maintenance and replacement which will be of significant cost.

Strategic Implications

The Shire of Donnybrook-Balingup has accepted in the past advice that it is not responsible
for unvested facilities that provide access and where the structures were inherited from the
state in dilapidated or sub-standard condition, and by state enacted legisiation which did not
consider the cost implications to the local authority.

Officer's Recommended Resolution
Moved: Cr Seconded: Cr
That Council:

1. Agrees to undertake the Main Roads identified emergency repairs to Bridge
5121 Rosedene Lane for it to remain open with a 13 tonne load-rating subject
ta:

» The landowner of Lot 315 Rosedene Lane, establishing a lease agreement
over Bridge §121 with the Department of Lands to the satisfaction of the
Chief Executive Officer, legally binding full responsibility for Bridge 5121
to the owners of Lot 315 Rosedene Lane.

» Bridge 5121 being eligible to receiving the Main RoadsWA emergency
funding,

* The landowner of Lot 315 Rosedene Lane being advised that the current
structure has exceeded it useful (ife and no further expendifure from the
Shire will be spent on the existing structures maintenance.

2. Instructs the Chief Executive Officer to close Bridge 5121 Rosedene Lane to
public aceess if point 1 is not resolved to his satisfaction.

Since the Agenda was prepared, further information from WA Local Government Association,
Department of Local Government and Communities and the State Solicitors Office was found
ih refafion to the location of structures on unallocated land, and from this an alternative
motion was raised by the officer.

** 6.44pm — Principal Planner left the meeting and returned at 6.46pm.
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Ordinary Council Meeting — 26 Oclober 2018

Officer's Alternative Recommended Resolution

Moved: Cr King Seconded: Cr Dilley
That Council:
1. Agrees to undertake the Main Roads Western Australia identified emergency

repairs to Bridge 5121 Rasedene Lane, on a without prejudice basis, subject to:

. Bridge 5121 heing eligible to receiving the 2/3 funding for the identified
emergency repairs from Main Reads Western Australia,

. The remaining 1/3 costs to fund the emergency repairs being funded on a
50/50 hasis between the Shire of Dannybrook-Balingup and the land owner
of Lot 315,

»  The landowner of Lot 315 Rosedene Lane being advised that, based on the
advice received from the Department of Local Government and Regional
Development (dated 8 February 2007} and the Western Australian Local
Government Association (dated 21 September 2007), that the Shire of
Donnybrook-Balingup accepts no responsibility for the control or
management of the bridge located outside of the Rosedene Lane Road
Reserve, and referenced as Bridge 5121 by Main Roads Western Australia.

2. Instructs the Chief Executive Officer to write to Main Roads Western Australia
detailing the advice received in the letter from the Department of lL.ocal
Government and Regional Development {dated 8 Fekruary 2007) and the Western
Australian Local Government Association (dated 21 September 2007), and
request they remove from their records/register any reference to Bridge 5121 and
other simitar structures within the Shire of Donnybrock-Balingup as being the
responsibility of the Shire of Donnybrook-Balingup.

Procedural Motion

Moved: Cr Bailey Seconded : Cr Dilley

That the item [ay on the table.
Carried 6/3

The item lay on the table in order for the Chief Executive Officer and Manager Works and
Services ta clarify the owner's position and to fellow up with Main Roads Western Australia
on Bridge 5121 being eligible to receive the Main Roads WA emergency funding.

11.3 Manager Development and Environmental Services

Nil
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SHIRE OF DONNYBROOK-BALINGUP

BUSH FIRE ADVISORY COMMITTEE
TERMS OF REFERENCE

ESTABLISHMENT

The Shire of Donnybrook-Balingup Bushfire Advisory Committee (BAC) is
estahlished in accordance with the Bushfires Act 1354 {the Act).

VOTING MEMBERSHIP

Members of the BAS are appointed in accordance with Section 67 of the Act
The following table represents the BAC voling structure.

Representative Position Voting
Brigade Rights
Argyle / inshtown Fire Control Offi icer 1
~ Balingup ___Fire Control Officer 1
~ Beelerup Fire Contro! Officer o
_ Donnybrook Fire Con!rol Ofticer 1
Ferndaie _ " Fire Control Officer 1 |
Kirup ! Brazier ____%____FH‘B Controf Officer | 1
Lowden - Fire Control Officer 1
"~ Mullalyup Fire Contral Officer __ | 1 |
. Mumballup Fire Cantrol Officer | 1
L Munrg. Fire Contral Officer 1
" Stirling Park Fire Control Officer | 1
Thamson Brook Fire Control Officer | 2
| Shire of Donnybrook- Elected Memper | 1
I

_Batlingup

NON VOTING MEMBERSHIP

Plantation industry

Fire and Rescue

Department of Parks and Wildlife
Department of Fire and Emergency Services

Staff - Shire of Donnybrook - Balngup




ROLES AND RESPONSIBILITIES

The BAC shall advise and recommend to Council matters relating to

s Reviews of the Shire’s Bushfire Response Plan;

« Reviews of the Shire's Bushfire Risk Management Pian:

« Government reports making recommendations for changes in local
government practices refating to fire nsk management, planning,
response and iImprovements

= Annual bushfire budget and relevant financial matters,

« Bushfire planning. setting slandards and works program for fire
prevention and mitigation within the Sture:

« The Shire’s annual Firebreak Order.

« Appointments of Chief Fire Control Officer and Fire Control Cficers:

a Reviews of bushfire related procedures, policies and local laws!

« Formation, rationalisation or dissolving any Bushfire Brigades within
the Shire:

« Standards of equipment that shouid be provided and mantained under
Brigade control

+ Distribution of firefighting equipment and funding between Brigades,

s Training standards for Brigade members: and

« Any other function assigned ta the Commitlee under Section 67 of the
Bush Fires Act and subsidiary legisiation.

GOVERNANCE

The Chawperson for the BAC, Communicatons Officer. Weather Officer and
Training Officer shall be appomted by the voling members of the BAC at the
Annual General Meeting of the BAC held in March annually.

AR elected member of the Shire of Donnybraook — Balingup shall be appointed
hy Council to represent the BAC.

Shire staff including the Manager Development and Environmentat Services
and Senior Ranger are responsible for the functional activities of the BAC
and as such. will attend thase meelings in an advisory capacity and provide
gudance to the committee. Shire staff do not have veting rights

Membership Term
The Shire of Donnybrook-Balingup elected member will be for a period of two
{2) years in ine with local government elections.

All Ere Control Officers will be voting members on the BAG whilst they remain
Fire Control Officers for their respective brigades

Proxies
if a voling member cannot be preésent at a BAC meeting. the member can
assign a proxy as follows:



Bush Fire Brigade
1 representative to each Bush Fire Brigade FCO

Elecied member
1 alternative elected member

Quorum and Voting
Quorum for a meeting is conditional on a representative or proxy from a
minimum of seven (7) member organisations participaling in the vote.

A decision of the BAC does nol have effect unless guorum is met. If the votes
of members present at a meeting are equally divided, the Chair has the
casling vote.

POWERS OF THE BUSH FIRE ADVISORY COMMITTEE

The BAC has no delegaled powers under the Local Governmnent Act 71995
ang is to advise and make recommendations to Council only.

MEETING FREQUENCY AND STRUCTURE
The BAC wili meet as a minimum kannuaily.
AGENDA ANOQ MINUTES

The agenda for the BAC meelings wil be distnbuled 1o ali members 2
minimum of 3 days working priar lo the meeling.

Minutes of the meeting will be taken and will be dislibuted to all members
prior to the next BAC meeting date.

DOCUMENT CONTROL
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AMENDMENT ‘ DETAILS OF AMENDMENT AMENDED
BY

"1 Document "* Adopted |  Endorsed LG
27 October 2016 | 20 QOctober 2016

| (INITIALS)
NO.  Scope Council “ BAG N -

i Prepared

|
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3 January 1996

Mr ME Bunny

"Ruoscdeane”

BANI3 475

DONNYBROOK WA 6234
Flear Sar

Bridpe Load Rutinyg

T rephy 10 vour recent letwr my which vou reguest Cotnen o adv e o Sate Load Raung
far the bodes spamung the Freston River o Rosedeane R, T regret o advise tha
Connges] is not in g position 0 pros e il miormakion

I e Tridpe i guestion is oo s Coner] bridee, ind wirs constoucted by o former swner ot

your propertyv. ad s chassed @ prvase bridee.

Main Reads Western Austrabio pros kbe the engamegsing oxperiise in assessing Couneil
bridges and may he i a posibion (aedvse souaceording

Patling this vou may fd ot necessars to vonsalt o private angineer (or Jsssstaiee,

Youre juihiully

a N

£

NOEL WELSH Lo T e P
ACTING SHHRE CLERK IV T Fe
"r.‘.lr I Jr: *_:I 1 - ) r .
' A o e
A A
L o IEf [ ’
a o
i .
| | N
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Char Hef AT
JCHIN ATTWOOR

felophome SRR O
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; VS Februge 190G
i
."
ME Bunne & CB Free
HAIR 478
DOINSYRROGE WA R739
Dear SN Jadinn
Bridge Load Raring
Proier e presfous correspondence relating [ vogpr request for Caunct] (o advie 3 Safp
Uoad Ratimge o the fundge spanmng the Presion River @ Ruosedeane Road, and ads ese that
he e was feterred 1o Mar Reads Wesore Apsisala Lo SRS R
At Beer of VIRWA sas aavised taar hiy Dcp FRent s Lunabic 10 88 with vour reguest
et ity Bt thar the bridee o consacred ¢ Megte’ struciure
As prevaonsly wlvised, Council is notin a posdion to provide the requested oy o

Fss therelore suggested that vou shenedd divect voul enguicies oz Consulting Haginees 1o
dmn2sn et

Yours Fathdully

JQ!IN AT ITWOODD
CSINRE CLERK




LAND ADMIN'STRATION

A==t BUNRURY REGIONAL 01 ICE
Yo Sy RAT A2431 LT __.___" .
s “ p -,
Sur il 00496/1691 C nni s Baingn
/ oty e
~aectuer (097) §10 837 Facsimile: (047} 910 £35 / F %’:,’w 3 }fF")
Tizu et R Hamilton .
—~ - : 13 ¢F8 Wl |
_ ! ]
Mr John Attwocd ‘._‘ Cig &24_51
Chigf Executive Qfficer e
Shire of Donnybrook-Baingup ‘xiﬂlﬁj& 5 !
Post Cffice Box 84 S
1 DONNYBROOK WA 623% _

Deaar Mr Attwood

| refer to your letter of 22 July 1996 reqarding the bndge providing access to Welington
Localion 315

From the plan it appears that road number 8216 was provided for access 16 Welinglon
Location 315 the sauthern boundary ¢! wh.chs the nornthern bans of lke Preslon Rivar

My understanding of Section 3.53 of the Local Government Act 1995 is that the Local
Authonly is responsible for the management of thes bridge.  This undarstanding 1s an the
basis that the river is flanked by vacan! Crown land on the sautharn side  Tha actual

pasition of the bridge and southern boundary of Location 315 could only be identified by
survey.

You may wish to seek dlanfication of Section 3. 53 of the Local Government Act from tha
Oepartment of Local Government.

Yours sincerely

OAVID C SMITH
REGIONAL MANAGER - BUNBYRY

11 September 1556
i ckf
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Shire of Dennyhrook-Balingup AP
PO Box 94 P Andrew Stevenson
DONNYBROOK WA 6239 b i

2220240

Pear Mr Armwoed

I refer o your letter of 16 September (996 regarding the responsibitity of 1 bridge
constructed vver the Preston River and Tapalagise for not ceplving earlier,

Seelion 353(2) of the Lecal Govermment Aa 1995 provides that a lacal government s
responsible for controlling and managing evers othernase unvested facility within its
district. This provision dues not appls unless tw regponsibiliey for the Taality arose under
the former seclion 300 ur the Governor, by orden declares that the facility s e b
enntroedled and managed under section 3335

It would appear trom the information provided in soor letter and a discussion held with
vour Mr David Hunter that the bridoe was constructesd without authorisation tor provate
parposes and has not been asailable tor public use,

Section 300 of the former Act praovides, ter alie, that @ councit has care, centrol and
managenent of public places. sireets and bridpes, A street s delined ander thar Act as
including a thoroughtare which the public are affowed o use, including other things like
bridges. This seems to infer that the bridue in gquestion nust have been available fir use by
the public for section 300 te apply,

As tns was not the case | am of the view that Council did not have egre, contrad and
management o the bridge under section 300, Conseguentiv, no responastbility lies with the
Shive for centrolling and manszing the bridee sivder section 3,33,

Please he advised that thes the Department s interpretitiion and oot a legal opinion,

Yoars sincerely

\DLL
Andrew Stovenson
AUTING MANAGER ADNVISORY SERVICT S
1] Oeteber 1994
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Jabin Amwood

Chnstine Frieee

Rosedeane Tourst Parm
RAIB 475

DONNYBROOK WA 6139

Dear Madam

Rosedeane Lane Bridpe Number 5121

Coeuncil acknoswiedoes your lener dated 23 December 1996 and at the most recent

iwreeting of Counel on 12 Januany 1997 10 wgs deerded that even though ownersiup off

bridge number 121 - Rosedeane une has not vel been estahlished, MRWA be

requesiad to seak eooperauon i having the bridege assessed and a safe load himit
astablished,

ooy ol the letter w Tony Viee an Mg Reads WA s enchised 10 your mipmmation,

Yaours [aithindly

j | /L.M,-\_,(.f:u‘im-'

NAE Welsh
Acting Chigf Executive Qfficer

24 January 1997
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U A0-5124
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i lohn Attwood

Mr fony Vage

Project Manager Bridges
Main Roads WA

PO By 1363
BUNBURY WA 5231

[eur Si
Rosedeane Lane Bridge Number 5121

[refer te your fevter duted 8 November 1996 to Mr ME Bunny concerning ownership
af dridge number 3§21, Rosedeane T ane,

As youare aware DOLA and the Department of | ocal Government have provided
Council with differing opiions as 1o who's respensible tor the munagement of the
abovementionad bridge and vonseatentsy ownersiip kas not vet been establizhed.

Huowever, on the request of the owners of Location 315 Mr Martin Bunny and Ms
Christine Fricce. could sou please arrange for a detailed inspection. structurul
asdessment and a safe lead [t to he establishied on bridee number 3121 - Rosedeane

L ane. .
Your response n due course wonld e appreciated.

Yours Tathiully

/, "’{,.v.\_,w*q.ﬂ{,.;,é\, :
NA Welsh
Aeting Chief Execative Officer

24 Lanuiry 1997

NI M Bunny and C Fricce
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Shire uf Donnyhrovk:Balingup A E .f*;;__.'i‘_f'.::_-__.~

PO Box Y4 T |

DONNYBROOK WA 6239 ' |

Aftention: John Attwond e

rear Sir
ROSEDEAME LANE

Our scarches of past tites and land surveys in the area of the bridge over the Preston
River at the e of Roscdeane Lane.

The following are the factual situastions pertaining b the gazettil of Rosedeane Lane
L i g

1. It appears there has alwaye boen a road dividing Preston Agricubural Area
Lots 208 and 209 which runs from the Donnybrook Boyup Brook Road o
Preston River.  This lune wis nor officially gazerted originally and did not
include the trianoular bit ar the northern end of the road.

2. ‘the Preston Road Bourd by resolution passed on 19 November 1928 resobeed
o open the road which was then described as the road corrently was but also
went further (0 include the triangular portion at the northern end of the mad.
The road (ipcluding Ure Tamgular portiony was gazelted on | November 1929,

3. The name ‘Rosedeane Line” was given o the road approved by the Mbascer

for Tands on 14 August 1993,

The questwon which we lave been asked 0 determine is whether the Shire s
responsihle for the maintenance and repair of @ bridge over the Preston River at the
northern ekl of this road which prosides access to Wellington Location 315

W have no nbrmation as w the circimistanues sugroumbing the construction »f the
hridee other thon hat we are advised that the bridee wis erected possibly by the owrner
of Wellington Docaiion 313 at the relevant time of construetion,  Phis bridee is now
im a state of disrepatr und the issue of wheer the Shire is responsible for this bridee
has azisen.

Wellington Location 315 appears e by landiocked, There are oo roads hordering or
acvessing the property and e title does mot Tave the benelid of any regptered casement
ewer adjoining propecties, T appears on the face of it that the only roren of access Lo
Wellington Docation 315 by afong Resedeune Tane and over e subject bridge.
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Shire of Donnybraok:Balingup Page 2 11 July 1997

The bridee is focated shightly oft the algament for Rosedeane Lane, We believe that
Lhis may aecowm for the riangular porion which was gazered ax part of Rosedeane
Lane back in 1929, Up to that timw the bridge would not have been properly abignad
with the road apd would pot have properly comnected with the road without the
triangubar picce 0f land being gazetied. 10 would be useful o rescarch the records of
the Proston Read Board and 100k at the ininutes of the meeting heid on 19 November
1928 when it was resolved (0 mclude the mrigngular pornon of fand as part of e rosd
which was 10 by gageted as a public road.  This may ~hed somie light as 1o the
circomstances for the inchision of the trianpular portion and as o the construction and
rexponsibility for the hridge.

The Shire has been provided with contlicting opintons provided by the Department of
Loca) Government apd the Depanment of Land Administration. The Depasunent of
Local Government interpretstion of e refevant statutory provisions advises that the
bridge in question must be available fin use by the public for Section 300 of the Loca!
Govermnens Aot 1960 10 apply and they are of the view chat as the bridee s not
avaitable tor we by the public. Oouncit does not have the care, controt and
management of the bridge under that scetion and consequently no responsibility hes
with the Shire for controlling and manasging the bridge under Section 3.53 of the Locdd
Cfoversment Act 1995,

The Department of Land Administration is of a differing view stating that from the
plan the road was provided to access Wellington Locatien 315, The Deparument of
Land Administration ches on i« interpretation «of Section 3.53 of the Lovaf
Gavermmenr Act 1995 10 say that, in their view. the Shine s responsible [or te
manapement of this bridge.  This i {areely based on the view that the river is fanked
by vicunt Crown land on the southern side of Preston River. Wellington Locanion 315
extends right w e vorthern bank ol the Preston River.

The Deparunent of Land Admimistration’s view is that the Crown land to the southern
side of the river is deemwd a reserve created by vimune of licenced survevors
regularions. The [and Depanmem relivs stricily on the deflimtion given © "otherwise
unvesied tacility ™ owhich can mclude a bridee) which pursuant o paragraph 3.33 of the
Focuf Govermment Acr 19950 ibe Tesponsibility of controlling or management of swh
is in the anthority responsiple for that destrict.

We consider a search should be made of the phnutes of the Preston Road Boaed
neeting back in 1928 as we belivve ity touch upen the origins of the bridge and the
gquostion of uny responsibility or control.

Without the bemetit of seeing those mintes 3t this paint i nme, we woukl inake the
{further comments which may be of assistapce in the mterinn

ihe prdge may well be, by aradogy, 2 private streer SF it s6om fact a priviw
strugiure. The dithiculty with this s that the hndee spans the Preston River
whieh s in space owned by e Crown,

L]

The Preston River, oo doubi. s under e comirol of e Water and Kivers
Commrissinn. The Water and Rivers Commissiom oty tercfore be responsibic
for any structures thal spran rivers ander their control which are g otherwise
vested or controiled v othier agthorizies This view s preferahle e the privine
STeel VW
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Shire of Donnybrook/Baliuaup Page 13 11 July 1997
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On the basis that the Dridge s oa siste of disrepair and unsafe, we believe the
Shure may oe able 10 issue o demoliton netice regarding the bridge [t iha
course of action wore W he uidertaken the notice. in our view, should be posted
on the bridge. served on the Crown, the Wader and Rivers Commuission ad op
the owner of Wellington Locution 315, Such an action would i our view place
the ball in une of ther courts and they may well raise the issues rawed here.
One might expect they would mike subnyssions with supporting authorities 1o
say that the responsimbiy for the bridge s with the Shire. It would be eisier to
respond 0 any such submissions,

The demolition notice mught be a preferable course of action as 10 will result in
the bridge being removed, whivh it fts present state 15 desirahie. The writer has
not tooked into the iemolinen muer more thorouphly bul presumes thal it a
demolition notice was ssued, a natice probibiting oceupation and wse coutd
likewise be issucd.

1t would appear that when the triangular bil of Jand was incloded as part of die
offictal road in 1929, thit it was mcluded for the purpeses of extendmg the road
10 the bridee. Whether the bridge was already there or was buils ar that time 1s
unknown. 1t is for this reasen that we helicve there may be some information
in the Prestom Road Board minues which may shed more light on the matier,
Tt is alse our view that if U Dridge was imtemded w be part of a public road tor
nublic use then the question must be asked as 10 why the bridge was not included
in the formal gazemng of the road in 1929, The best assumprion that <an be
made is that the bridge was clearly not for public use but was private.

The bridge accesses Wellington Location 3150 There is nothing to actually
prohibit members of the public from using the bridge to access Wellingion
Tocation 313, The fact tat the public could actually use the bridge and that the
bridee 1s in airspace technically owned by the Crown, could arguably bring this
bridue within the prosisions of Section 300 of the Local Gouvernment Acr 1960,
If this line of reasoning is Lo he preferred then the bridge would be a structure
under the control and manageinent of the Shire. I that were 1o be the case then
the Shire would have the ability 1o close the bridge.

1t would seem that apart {rom considerptg i8suing 4 demolition order over the
bridge, the Shire. possibly in conjunction with the Water and Rivers
Commission, might consuler closing the southern entrance to the brudge ©
prevemt public use. This sy result in the owners of Wellington Location 313
objecimg but then they way not be currently using the bridge 1o wccoss the
properiv and any damage by the closare of e bridge in this manner miy be
inwonsequential, Notwithsumding, cven wub the road parly closed. the public
would bl e access 10 e stp ol land along the souhern bank of the river.
The warping siens sheuld reman

With reeard to the difierent views of the Tand Department and ibe Department
of Location Crovenmment, ([ oy appropriate [ commeni upon e meaimg
prdinariiy civen to the word “public’ [ seoms that the matter of whether the
public bas use and wecess o the brdge i< the essential issoe Petwoeen the

diftfering views.
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Shire of Donny brook: Balingup Page 4 1} July 1997

Tte public is not defined i e beyishativn, owever, there ate Court rulings 0
the effect that reference o the “public” 1s not referencc W & section o the public
but is refercnce to the public at large and actually gsed by the public. We don’t
consider the bridge as beiny used by the publiv at larye.

It is our view that the opiniun of the Department of Local Government is the preferred
view on the maer. This however needs o be gualified as heing subject to any
agreement between the Presion Road Board aid the refevant land owners at the time
of comstruction of the bridge and for this reason a perusal of the relevant minutes in
1928 would assist.

Fially, we belicve the ventral issue 0 the Shire is whether it should or must repair the
bridge, and if it dousn’t, i the Shire would be liable for any claims resulting from any
loss or injury consequential on the state of distepair of the bridge,

The taw carrentdy provides that csubject o fie siautory exception) relevant road
authorities would ot be Tiahle for o nen-feasance, only for a mis-feasance,  That is to
say that It cannat be sued for damiges by o user of thiv bridge af it failed 10 do
somcthing, such as FEPAIT it o (0 maintain i in 4 goud State, even if the bridge were

ander the Shire’s control,
There is 0o Salutory IMposition nf responsibility on the Shire 1o maintain this hridge
if it were a bridee dueensed (o be under the Shire's contrel and management.  The Shire

could therefore take the course to do nothing.

Should vou have any querics regarding the above advices and comments. please do not
hesitate 1o contact the wriler.

Yours faithluily {»’ /_,-* K
- {f\\" ¢ N T ~

SLFE ANDERSON & PIDGEON

smn o meo



Tyt Rice

Mr Martin Bunny
RMRB 475
DONNYBROOK WA /239

Dear Mr Bunny

Rosedeane [ .ane - Hr:’:{r_.;;.' O oer Preston River

1his te to confirm the verbal advice given by our Shire Enginecr, David Rice, on
21 September 1992 that Connedl doew not accept any responsibility for this
bridye.

As discussed, Council's logal advice inciudes an interpretation of the meaning
of “public” in the context of whether the “puld” has use and access o thus
bridge which 15 not in a publie road reserve. Council's advice is that " public”
must be “the public at large” rather than “a section of the public”, and that the
bridye was nor provided tor “the pubic at large” nor ts being used by “the
public at large”.

Tt 15 also refevant to note that the Department of Local Government's
interpreiation is 1hat na responsibiiety Ges with the Councd] for managing the

bridge under Section 357 of the Loval Governument Act, 1995,

This letter 15 alwn to canfiren that vou are carrving out basic maintenance on this
bridge, especially ensuring the duecking Joes not become displaced.

Yours fatthrully

trcovd
Chigf Executive Officer

22 Seplember 1000
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Dicar Blret
BRIDGE NO. 5121 ON ROSEDEANM LANME OVER PRESTON RIVER

I woulbd Itke resolution an the ownership of the above bridge, Refercnce is made to the
fax trom Txvid Rice dated September 26 2001 in winch be stated this bridoe is privaely
owned” This brodpe provides the sele seeess o Welilpgron Location 3050 In a reeenl
deacassion with maselfl the owrer a0 this propestsy stated that e hebeved that the bridae

was the respapsabiiiny of the Shire,

A vou muay he gware, TS asug s beon unresolved Sormany vears and o o roesilt. the
Artdye s non heen properhy nuantained and s currentdy load posted ar T onne,

T facibinare ooresainrion, a survey has bean comis] out by Masn Rowls and o copy of the
agsocied plat (s attached tor vour reterence, The survey rovealed thal the bridge is
fovanted G vgeunt crown lund i owhich contains the aver.

O this basis, the bridge woulid e the respensibility of the Shire gs DOVA has adyvised
that any Scilities an unvested state-oowned lind s the responsibility ot the relevant logal

suvemment aathority,

s emnorrar wothe Man Rouds that the ewnershup of the hodge o properly resebed so
that devisions can he made on detadbed mspection and load assessnent | ook orward 1o
your advice un the maner,

[f vou require any further srormanon plense cottact Peter Newhouse on 97255635 In
reply please quote Hle reterence 3G-97.0

Yoours Gathfully

O A

PETIR NEWHOH SF
ASHE PMANAGER STRUCTURES
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CRBROWNING RE-DCCLARED HIS INTEREST IN ITEM T¢24
AN THE SELLING AGENT FOR THEY PROPERTY AFFECTED BY THE BRIDGE
CONDITION AND LEFT TIE MEETING AT 3.43

e e per— g M

TH48. TIR20. SUBJRCT: BRIDGE ON ROSEDENL LANE
OVER PRESTON RIVER
LOCATION: SHIRE OF DONNYRBROOK / BALINGUP
APPLICANTS: MAIN ROVDS WESTERN ALSTRALLA
LUNE: VACANT CROWN LAMND
FILE REF: HR3121
AUTHOR: BRLET HHOWSON, MANAGER, WORKS &
SERMICES
REPORT DATE: 1" DECEMBER 2661
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Dyear Bret

BRIDGE NO. 5121 ON ROSEDEAN 1LANFE OVER PRESTON RIVER

Reforenca s mude to vour fetter dated February 4 2007 reearding e above bridae.

Thank vou far vour effors i obtanung a resolution from the Counciz. {118 now
aoticipated tial 3 siratery can be developed for the bridge 1o the satisfaction of all

concermned parlics.

I woskd encourase voul to consader this bridgc in context wik other bridges 1 the area
e Council mimaies suggesl that there are another three similar structores i the area). [«
may be prudent 1o consiter rauonalising the number of bridges by construciing 2 new
bridee. removing (he exiting bridges and prosiding sunahle road hinkages 1o affecied

properiics oo the oorth <ide of the Preston Riser.

BATNBUREY Wi 473

ARM T wen e 00

MAIN ROADS
Waestern Australia

In retation o Resolutions by and of listed i vour fetler, §ean advise ihat tais bridge has

been subiected w adetaled mspeetion by M Rouds this nooth, A ceport will be
comphicd shortly and a copy sent o you tor your consideration. T have reguested that a

load assessment of the bridee be carricd out as a matter of priomy including any
ERICTECNCY TEPalrs required,

Beerts GRVTIe T

-

1o assist in the process of :dentifvng vmergency works required, vou will need to advise

whether maintaining the bridpe at s current load Tt of 2 toanes 1 weceptable or

whether a higher capacty s reguirad. Dawait your advice on the matter.

[ you require any fanber mibmation please vontact mue on @7253658 1 reply please

quie fle relference 205110

Yours fathially

. N -
. ” e —
FRRPE- I At

PETER NEWIIOUSE
ASSFT MANAGER STRUUTURES
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Celephone: (1R] S7R0 4200
Favsimilv; (MY 9TA] 1677

il

bliewsond donnvhrock o wagovau

T Box 94
Cnr Bentheyr & Colivns Strects
DONSNYRROOE WA 234

ax

10 Chrstine Fricee & FRONM: Bret Howson
Martin Bunny

CONMPANY: Rosdwise NDATE: 2 duly 2002

FAX NO: 474 1332 FILE RFEF: Bz 3121

NO. PAGEM: [

On coapletion nf iemsmission; L File [ Return [_T I Hspose

KE: Bridee No. 5i2{ on Rosedene Lane ever Proston River

Martin & Chosting,

Further to our teeting an the 2270 June 2000 and vour fresimtle of e 2T Tome, 1w ishio
confirm the followiny Jetails.

As mentioned at our meeting. iy priotily for this nutter is to improve the struclural integrity of
this bridee to inerease the workahility of vour properts. 1o reduee risk e yourseives, visitors and
also reduce risk o Counel should anvthing oceur. | am very pleased that the program of repairs
we have diseussed, as this goes a considerable was 1o achievieg these goals,

| nborttnately , 2fter what seems 0 be 1 profonged offort. we have now dereemined that the
immediate repairs to this strueture, e reach o U honne-foad Hmit, ls as vour responsibility. o
line with eur discusshon yvour famp sum conteibution of $7.300 Tbr the substricture repairs will be
preally appreciated, A purchuse oeder has been tsaed to My Kerry Walher e corry out the
repairs s guoted, and ouge we have reecived an tvoree, Twill reguest soug contribation,

T have contacred Main Ruads WA (Peter Newhouser whio confiemed that the Joud it restriction
could be adjusted ho suit the staeing ot Bie sepuir wonks Ome this sage s complete. b will
reguest the Wain Ruogds re inspact the bridpe and re-post the #mit1a 3 tonnes, as por the bridac
topaT.

P STAVIAL vtem T e Lt S0 % Flpmy 00 00 s
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Whikst 1he ewnership of this bridge may s01] be dotenmned By the Beparimen of Land
Admintstraion and the Depurtment of Local Gosernment. s i staands today, once the repair
works Ruve been comiplete, the bondge witl be placed on out <y stem for cezular inspections and
rainenance in ling with our annwd bridye progrir

Tn the lomg werm, | will “stars the ball rolhing™ 1o investigate an overall bridpe and rowd plan 1o
service the propertics collectively, which are an yonr side of Preston River,

| hope this paoves satisfactory and if vou have any guestions, plegse do not hesitate W vontact m
am TR0 41T,

l{cgardz"-

A?\L/ HEL e

Bret AL Hewson
Munager of Works and Services
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W Bret Howeson

Martin Bunny & Christine Fricee
Rosedene Alpaca Farm

RMB 475

DONNYBRROOK WA 6239

Dear Mr Bunny & Ms Fricec

gridge 5121 an Rosedene Lane over Preston River

Furiher o your request yesterday (30d12:2002) 10 clanty the maintenance responsibiity
‘or the above bridge, | wish to confirm o following detais.

Section 3.53 of the Local Governmant Act 1995 uiaies that a Lotal Government 1S
responsible for contriling and managing avery olhenwse unvesled facility withie its
district.  An “othergise unvested facility s dehned in the Act to melude any struciure on
land belonging to the Crawn.

The cwoership of Bridee Na 5121 may sbll be cetarmiraed by the Depantment of-Land
Administration and the Dopanment of Local Government. However as it stands today.
now that the structural repairs are compliste . this Lndge Bas peer: placed on {he Shire of
Donnybrook/Bakingup's system for requiar mspectines and mardenance m line wilth our
routne bridge mantenance pragram.

in the lang term, i may be possiblo o eliminate the need for this brdge, and other
strmilar waterway crossings In your pred witn a new bridge, and cannecting road.
centrally located la service the propartics collectively which are an the narthern side of
Prestan River.

Due o the cost of the naw bridge this prasect would not be exposted to be completed
within the next 10 years, thercfore until the completian of tis project Bridge 5121 will be
maintained in its current stale (13 tanne 1oad imited) by the Shire of
Donnybrook/Baiingup and any upgrades or impravements will ba the full responsibility o
the property aowner of Wellington Location 315,

If you have any queastions, please contact me an tha above feephone number.

‘r’our&{git?f lly
i \?! V lk_/

EE i.-'.‘
Bret A. Howson
Acting Chief Exocutive Officer

January 2005
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RESPONSTRILI'TY FOR PRESTON WIVER RRIDGE
YOUR CLIENTS -

We refer to our lerter to you of 235 Jancary 2007,
Our client s now been proviced with recent advice from the Slete Soliciler’s Office thal:

‘Ipcal governments arc nnt Tespousible  under  section 1.532) fof the Local
Government Aet 1993] for controlling ond managing “private” bndges which do nol
belong v a “public thorughfare” in the district. This meainzains the position in
relation to such facilities under previous egislation conwined in the Municipal
Corpurasions Act 1906 and the Local Government Act 1 %60, Where urpflocated land
has haen used o1 private purposes, there is no wbiigetion on the Jocal government 1o
maiiain such siractures’

The Preston River Bndpe:

(a) was erected privately, prodably by an earlier owaer of Wellington Locetion
3is;
{b) was erscted for private purposes, and continues o be used for private

puTpases, anc
(c) is not. and does nut beleng to, v public theroughfare.

The advico from the State Solicitor's Office, commissioned 9y the Department of Local
Govemmer: and Regional Developmert, reinforces the Shire's view that it is nol responsible
for maintaiming (or for contrelling and managing) the Prosion River Bridge.

In the circumstances. the Shire is unable to acceds to your client’s request that it expend
publiv funds on the meintenunee of & private bridge.

Despile ILis, the Shire 15 prepated o assist yous clients by gpiving them information, which the
Shite has obtaimed from other seurces, about verious types of replacement stnuctures that your

BA Db G Was X Rl Pt bk b AT
R Dl s IO NLE L L AL s TR
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12 Frehruary 2047
Fage 2

Foarre Metich & Associalss
HESFONSIBILTTY FOR PRESTON HIVER BRIDCE }

clents mav wish to consider f your sliems would like o take up this offer, will you please
s them 1o call Mr (MNP (e Shire’s Manager, Works and Services) cirectly.

On the hasis of the advice from the State Solicizor’s Office, the Shire intends to crect a sign or
stgns informing the public:

(a} of whers (R’ e road closest to the Preston River

Bridge, ends; and

h thu! the Preston River Rrisge is 10t a public thoroughfare.

Yours sinvurely

i
A

A

Neil
Partner
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S Walker
RMB 475
DONNYBROOK WA G230

Dear Sue
BR 5121 - ROSEDENE LANE

Further to your letter of the 26™ April 2010 the matters raised have been investigated
and an onsite inspection has heen conducted by Staff and Main Roads. From this we
can advise that mingr maintenanae will he carried oul on the bridge deck and
approaches. Main Ruads also advises thal {he 137 |gad lmit will not be changed until
a full mspection 15 ¢conducied w 2011,

The bridges location glaces it on land not under the conlrol of Cauncil nor Mam
Roads There has been an acceplance in [he past by Main Roads and Couneit to
conduct mamtenance on the bridge Lo allow access by the landowner. The bndge 5
reporied to have been built in the 1920 s by persons unknown. na2l lo any slandard.
nor the aoproval of the Councit of the cay

Funding of a replacement bridge to meet 447 specification in the future 15 going to be
dilficult due to its location. imitad traffic valume and that the bridge only services one
landgwner. There are currently no plans to replace the existing structure which has a
replacemanl value of between $350,000 to $500,000

Main Roads has requasted Council consider alternative access 1o land such as yours
with o read an the north side al the Preston River (g eliminate several spnaller
bridges. along Whis section of the river, but no planning has commenced. A lower
level river crossing. of lesser cosls could be consigered, bul an all weather all year
access canngt be guaranteed at this location

Shouid vou require further information please contact the undersigned

Yours faithfulby,

T

A

“Terry McCaughan
Acting Manager Works and Services
18 May 2010

Tha Shire of Donnybrock Bulingup is a Buiving community living
i hrarmany with it wogue fral eaviconment ahis!st clorishing
He diversiy of heritage gnd cultsre

aree
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kMr John Attwood, Lo il _.J

Chief Executive Officer,

Shire of Donnybrook-Balingup,
P O Box 54 e e
DONNYBROOK WA 6239

Oear Mr Attwood,
Re: Access to Wellington Location 315
Funther to my lelters of 26" Aprit 2010 and 20th September 2011
The only access 10 the above lccation is by means of a bridge over the Preston River

The bridge s in need of immediate repair as il has a hole in the decking large encugh for a person to
fall through_ The rest of the decking requires repiacement at the same time. The substruciure of the
bridge also needs 1o be broughl up to a standard that allows lor operation of the property as a rual
enterprise. As you are aware this property is zoned “intensive Agriculiure”

The state of the bridge meant that neither the shire workers who replaced the single sieeper nor the
Telsira lechnician who replaced the telephone cable to my propernty would drive aver the slruclure
The fire risk from the surrounding plantation is of concern especially as firefighting units would not be
able to access the property given the condition of the bridge.

| nole that the last grading of Rosedene Lane did not come down to the bridge approach; the grader
mly leveiled a section of this road. | would request that the entire fength of this access road is
graded.

This matter requires immediate action as the bridge is not safe for a single passenger vehicle to use
lel alone larger vehicles.

Awaiting your garliest repiy

Yours sincerely

b]
"
3

- | ‘ ,-'r,; { i‘?l o
ok LA

Sue Walker
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Ms Sue Walker
24 Rosedena Lane
LOWDEN WA 6240

Dear Ms Walker

RE: BRIDGE CROSSING ROSEDENE LANE, LOWDEN

This note is to advise you that the Rosedene Lane Bridge (#5121) has
been inspected and is assessed as not suitable for vehicular traffic of
any kind and therefore shoutd not be used.

The Shire of Donnybroak-Balingup recently inspected the river crassing facility
on Rosedene Lane that services your property afler a report was received that
the structure was in need aof reparr.

Works and Services techmical officers and the Main Roads South West Asset
Manager for Structures went 1o the location on Friday 47 April 2014 and
observed the following:

» Tha Ahutment 2 bediog has failed. The lack of solid timber in the
bedlog has led to crushing of the bedlog particularly al the RHS.

* Span 4 Stringer 4 has also failed in shear at the Abutment 2 end of the
stringer This is evidenced by large cracks.

« The failure of the bediog and stringer have lad ta significant subsidence
at the Abutment 2 RHS of the brnidge deck.

Following the inspection, Main Roads SW advised the Shire of Donnybrook-
Balingup that the bridge should be closed immediately. Main Roads SW will
subsequently remove the current load hmit signage and Shire Officers will
install a temporary barrier to deny vehicular access to the bridge on the Boyup
Brook Road side.



g

Shire records show that the bridge was last repaired in 2002 in an
arrangement that was pard for by the adjacent landholders. This feilowed an
incident where the bridge falled while a loaded truck was using it. Shire
ofhcers are working with the Main Roads Assel Manager 10 obtain reparr
quotations from suitably qualfied bridge reparrers.

I understand thal this may incanventence you by not allowing vehicular access
to your property however this is an wnportant salety related natice. | request
that you explore a suitable alternalive arrangemenl for your property access
that does not include use of the Rosedene Lane Bridge.

Please call me if you wish to discuss this notice (Phane: 97804 209)

Yours faithfully

|
Michael Scoftt !
Manager Works & Services

14" April 2014
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Han Nige! Hallett MLC

Membaer Igr Soulh West Region
Parliament of Westemn Australia
Lagislative Coundil

PG Box 535

MANDURAH WA 6210

Dear Mr Hallett
RE: Sue Walker/Rosedene Lane Bridge BR5121

Thank you for your enquiry on behalf of Ms Sue Walker aboul the Rosedene Lane
Bridge.

In answer to your specific questions:
Who 5s ultimately responsible for the repair work of the Bridge 512717

The bndge s oulside the Rosedene Lane road reserve and the Sture of Donnybrook-
Balingup 15 only responsible for the road reserve.

Respansibility for the bridge cannot be simply determined from the stala's legisiation.
Contrary views have been expressed howaver not tested through iegal processes

Why is the original proposal refractad?

The onginal offer was made in good faith based an the Shire’s knowledge of the Main
Roads emergency funding poo!. The Shire has baan informed that because
responsibility for the brdge is moegl and there 1s no iong term plan for the
mainienance of the bndge, this lunding s nol applicable.

How is the Shire proposing to resolve the situation?

The Shire will fix the bridge f Ms Walker agrees to take on respensibiity for it There
i5 a precedent for this arrangement elsewhere within the shire.

The shire has the aption o simply close the road however is prepared t waork with
affected ralepayers in good faith to achieve a resolution that is fair 1o ail parties and
provides il for purpose” access.
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The bridge's conditian Is likely ta deteriorate over the coming winter months,
so whatis the shire's timeline on finding a solution for Ms Walker?

The shire has provided all informalion lor an achevable resolution to Ms Walker's
agent for consideration.

Tne Works and Senvices department al lhe Shire of Donnybrook-Balingup can mitiate
Iha work fio The guoled $25.000 repan cosl) as soon as the Counal provides
authority to proceed. ideally. this would be dane prior (o the coming wet seascon.

| have attached copies of correspondence sent lo Ms Walker's agent {her daughler)
to further provide you with information relating to this matier.

Backgreund Infermation:

This issue of ownership of Preston River crassing struciures has been ongoing since
various classes of isnd were made the rasponsibility of shires by the stale in the
1990's. Spenilically. the issue relates to structures within these unallocated crown
land reserves which the affected shures had nol approved. built, or funded.

You would know that Main Roads WA (MRWA) funds bndge mspections and
maintenance and when these structures were on its invaniory, that state organisation
allocatad them wilh bridge numbers and provided funding tor maintenance

Mos! of the siruclures across the Preslon River within the Sivra af Donnybraok-
Balingup were pnvately budlt {12 nat 1o an approved standard) as "t for purpose river
Crossings (o access limber iots or agneulioral iand The shire has the view Lthal ils
responstbility ends at cuinnahion af lhe Rosedene Lane road reserve and this does
not include the bridge stnuclure.

As the issue of wha should be responsible for these strustures emerged. the Shire of
Connybrook-Balmgup ebtained lenal advice which supported its view lhat s
ratepayers could not be respansible for what are essenbally private structures

In good faith and to support affected ratepayers. some work has been done on the
varous structures o keep them viable as river crossings, MRWA has previously
provided same funding towards this however their funding crntenon now preciudes
this

Im summary. the Shire of Donnybraok-Balingup does not believe # is responsible for
tha struclures autside the road reserve

WMy office approached MRWA lor access Io ils emergency funding 1o repair the
broken structure and informed Ms Walker that we were {rying this approach.
Linforiunately that funding while accessed previously 1s now nal apphcabie



3.

| have worked ciosely with another similarly aftecled landowner (o broker an
arrangement that has been salsfaclory to all parties This involved the amangament
of a lease of Ihe land at the Depl. of Lands at the crossing pont with the support of
tha Shire of Donnybroak-Balingup This is the "peppercam’ lease arrangement Ms
Watker is referring to. All paperwork and an explanation of the process has been
provided to Ms Walker (hraugh her daughter who has informed me she has authonty
to act on her mother's behall

The Shire of Donnybroak-Balngup has now been able to access suffictent funds and
2 guotation to of $25,000 to undertake repairs lo the Rosedene Lane structure.
However, the shire cannot commit te ongaing ownarshup of the structure and has the
requirement that this work can be undertaken if Ms Walker takes on the respansibiity
for the structure through an agreement supported by the shire and with a lease from
ihe Dept. of Lands.

It is important ta note that the structure was not but to any applicable standard which
has impariant implications ol respansitalily far the stwre. Construction of a bAdge to
an appropriate standard has been estimaled 1o coslin the wicinity of $250,000. The
gquestion of whether this is fair an the shire's ratepayers when |he bridge services a
single property needs o be kept in rmind

Please note also thal the shire has an ppimion Thal damage o the structure at
Rosedane Lane has been exacerbaled through 15 use to convey heavy ivestock
loads (in excess of its imied ioad rabng) irom Ms Walker s property.

I cancluding, | am endeavounng 1o find a warkable soluton to a vexed issue that no
state or local government agency has been able to achveve and assure you |
manlain an cbigation ko assist Ms Walker in whatever way | am able ta. | would
welcome any assistance you can provide 10 achievmg a resoiutson.

Yours SiﬂmFE[é'-.._ \

4
W
Lo

Michael Scott F

Marnager Works & Servr‘c" 5

18" March 2015



Ms Sue Walker
24 Rosedene Lane
LOWDEN WA B240

Dear Ms Walker

BRIDGE CROSSING ROSEDENE LANE, LOWDEN

The Shire of Donnybrook-Balingup has begen informed by Main Roads
Waestern Australia (MRWA) that Rosedene Lane Brndge (#5121) should be
closed to traffic immediately based on results from a capacity assessment,

The assessment identified that the following emergency repairs are required
to maintain thi capacity of the bridge al the current load posting of 13 tones:

SpaniPier | Member | Priority | Description | Propping | Rated | Achieved |
Number of Repair Load Value Load
Work (kN)

Span 2 Strninger |1 Replace T8A 101 \ 131

1 .
Span 3 Stringer | 1 Packing NiA 131

3 - belhween

, deck and
! stringer

Span 4 Stringer | 1 Replace BA 131

1
Span 4 Sinnger | 1 Replace TBA 21 131

3 :

General comments from the assessment regarding the emergency epairs,

The inspection report mncicates that:

Span 2 Stringer 1 is haawly rotted

Span 3 Stringer 3 is nut supporting the deck

Span 4 Stringer 1 has faled over Pier 2

L
o



« Span 4 Stnnger 3 has faied near Fier 3.

» These defecis result in an madeguale capacily for the current * 3
lonne load poasting.

As you are aware, tha Shire's position 18 that the bridge is not & Shire asset,
and we do not consider that we are responsible for the maintenance and
replacement of the bridge.

From our property and bridge record files. | note the extensive negoliations
held in relation lo this structure in the pasl. and that emergency repar works
were underaken by the Shire in July 2015 to facilitate the bngge remaiming
open with & 13 (onne capactty load rahng.

Thig work was undertaken based on your lawyers offer (Glen McLeod Legal
letter dated 2 June 2015) to enter into a without prejudice aqreement to
resolve the bridge ownership issues,

To my knowledge. since the Shire undentock thesz works, no further
progression bn the ownesship matter has occurred,

As the landowner, we request your comment by the 2nd of September 2018,
as lo what acton s 10 be taken 1o address the reguired emergency repairs,
and résoiution of the ownership issue.

We would supporl 3 meeting being held o explore options for resolving Lhis
matter consistent with the previous agreemenl reached,

Flease contast me to discuss the matter further.

Yours faithiully

" ? ; e
o

Damien Morgan
Manager Works & Services

16" August 2016



SHIRE OF DONNYBROOK-BALINGUP DRAFT

SUBJECT: Control of Unvested Facilities across the
Preston River in the Shire of Db-B

Lacation: Donnybrook - Boyup Brook Road

File Ref: BR 5324

Author: Michae! Scott, Mgr Works & Services

Report Date: B Septiember 2014

Attachments: Map, Photos, Risk Assessment Tool

Background

The Sture of Db-B has four {4} non-conforming bridge structures which provide access
across the Preston Rver while servicing a mimimal number of private properiies

These are localed al the end of the road reserve on

Rainbow Downs Road
Guidce Road
Unnamed Road
Rosedene Lane

B

These are all accessed from the Donnybroak- Boyup Brook Road. The gazetted road
reserves which lead ta these structures ends before the Praslon River reserve,

The Shire of Db-B is responsible for the road reserve — up to the river reserve boundary

The Dept. of Water is the state authority with responsibility for the Preston River reserve in
which the faciities are situated.

Promuigation of the LG Act in the 1990's sought to clarify responsibility for these types of
facilities in Secgtion S 3.53. (See: Statutory Implications)

Priar to the Act. Main Roads W.A. (MRWA) provided an allocated bndge number to the
structure. a load rating assessment through regular mspections and funding to the Shire of
Db-B for general maintenance.

Maintenance on the structures by the Shire of Db-B since this time has either been ad hoc or
10 assist with the provision of emergency access and funded by ratepayers In at least one
case, a ratepaycr was asked to contribute o the repairs undertaken by the Shire.

Properties accessed by the use of invested facilibes across the Preston River are essentiaity
“land locked” with the river crossing structure being the only legal access for the owners.

Comment

The Shire of Db-B has received advice that it cannot be made responsible for structures of
this type when they are not built or maintaned to an acceptable public use standard and has
adopted this as its position in relation to claims on the malter. The structures were inhented
when shires weare made responsibic for unvesied facilities.

The intenhion of the Act appears to caver minor facilities, not major engmeeanng infrastructure.
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The Shire of Db-B cansiders that a structure of this type serves the basic purpose of 8 ¢ross-
over to provide access for the land holder that uses i1 Il is not in the inferest of the majority of
raiepayers to construct a structure to the appropriate standard &l significant cost and which
only provides subsidized access for one or two dwellings.

Subsequent sale of propertios accessed by a struclure of this type has seen the issue of
ownership of the structures come lo a head. (i is fair io say that new owners have assumed
or been lold that the shire is responsible for the upkeep of their access structure. It is
reasonable for the shire to assume that due diligence by the prospective purchaser would
provide them with the Shire's position on the matter. Likewise. it is reasanable to assume that
It is nol in the interests of the vendar to mit a polential prapery sale by identifying the
access structure as a matter of dispute which may hold up the sale.

Consultation

The Council of the Shire of Ob-B has been briefed on (he situation refating to the unvested
faciities and issues arising from the shire's inability to expedite a resolution to the issue of
ownership.

Meelings have been held with affected landowners who until recenily were universal in their
view that they expected the Shire of Db-B to repair or replace the structure that accessed
thesr property.

Ganh and Larissa Gibleit, who have purchased a block of land over the Rainbow Downs
access. have recently negotiated approval for a lease arrangement with the Depl. of Water
aver the crossing paint. The Gibletls have staled that they will buld and maintain a structure
to their requirements if the shire 15 amenable and provides maintamned access and
approaches on Rainbow Downs Road and permits a gate al the end of the road reserve.

In principie agreement has been Torwarded to Mr & Mrs Giblett and the shire is currently
awaiting the arnval of a formal agreement dacument for signing by all parties.

The Shire of Db-B Council would authorize this arrangement eiither through delegated
autharity lo the CEQ or by majonty resclution.

Other affected landowners can be categorized as maintaining the view that the shire is
responsibtie for their land access across the nver,

Statutory Implications

The relevant section of the Act is . 3.53,
S. 3.53 Control of cerfain unvesled fociities
{1} in tivs section —

former section 300 means section 300 of the Lacal Government Act 1960 as in force
hefore the commencemen! of this Act:

otherwise unvested facility means a thoroughfare, bridge. jelty. drain, or watercourse
belonging fo the Crown. the responsibhility for controfing or managing which is not
vested in any person ather than under this section

{2} A Jocal government s responsible for contralling and managing every otherwise
urvested facility willun its distnict uniless subisection ¢ 5) states that this section does
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(3} If the facitity is partiaily within each of 2 or more districts. it is fo be controlied and
managed as the local governments for the districts concerned agree or. if they do not
agree. as the Mipister direcls.

nol apply.

(4) An agreement or direction under subrsection (3) has effect according 10 iI1s ferms.

(5) This section does not apply i any person was. immediately before the
commencermeant of this Act, responsible for controlling or managing then facifity uniess:

(a} the responsibiiily arose unider the former section 300, or

(b) the Governor, by order, declares thet the facility Is to be controlled and
managed under this section.

Policy

There is no Shire of Db-B policy which covers access structures as unvested facililies.

Statutory

The Shire of Ob-B has accepted advice that it cannot be responsible for unvested facilities
that provide access and where the siructures were inherited from the staie in difapidated or
sub-standard condition. and by state enacted legislation which did not consider the cost
implications to the local authonty

Risk Assessment
The unvested facilities being used as access to properties across the Preston River
represent Strategic, Operational and Hazard Risks to the Shire of Db-B when assessed using

ihe shire’ risk identification matrix. {Sce altachex)

The Measure of Consequences results in a scare of Major in the categories of Financial,
Service Interruption. Compliance. Reputaton and Property,

The Measure of Consequence for Health and Safely s rated as Calastrophic due to the
possibility of fatality or permanent disability through the failure of one of the facilities while
being used.

The shire's Existing Controls are raled as Inadequate.,

The Overall Risk rating for three of ths unvasted facilities is High (15). One unvested facility
(Rainbow Downs) is rated at Extreme {20)

Financial Implications

Replacement of the four crossings (o the accepled public use and MRWA slandards is
estimated to be approximately $1.000 000

Nen-standard replacement structures which do not require MRWA approval is estimated at
$£200.000.

Urgent repair work to make the four structures sale withoul certificalion or to an approved
standard is estimated at $100.000.
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Ongaing annual maintenance would be in the arder of 10% of the structure’s cost per year,
amaortized over 20 years afler which replacemen! may be required.

Strategic Implications

The current situation in refation to unvested facilities represents a high level of risk o all
slakehalders none of whom are resourced 1o resalve the impasse ar simply repair or rebuilt
the structures on their own,

A resolution through legal arbitration is not only an expensive option but fraught with risk of
losing Tor the initiator,

A collaborative approach where all state and local government agencies use whatever
means 's available to them to achieve a resoluhon will assist the tandhoiders who (generally)
in goad fath purchased properties solated by the result of decisions outside thetr controt.

Recommendations
The Shire of Donnybrock suppoerts a resolution which achieves the following cutcomes:

Peppercorn lzases In perpetuity are to be offered over the crossing points by the Dept. of
Waler for the affected landholders.

Landholders are 10 assume responsibility for the renovation or construction of a (it for their
purposSes Crossing structure which includes whole of lite maintenance and insurances,

Agreement with the Shire of Db-B would be on the basis that the shire is nol bound or
encumbered by any lease agreements entered into between the vested reserve authonty and
the ratepayer other than road reserve responsibilities within eslablished service level
guidelines.

Ideally a one off grant of (up t0) $100,000 would be made available from the state to the
Shire of Db-B so that repairs to existing slructures could be made and so allow for a2 hand
over of responsibility to be made in "good faith™ which will provide an incentive for the leasing
oplion to be accapted by the property owner,

The Dept. of Local Government takes action to review and amend the Local Goveroment Act

in relatian 1o unvested facilities (o obviate the repccurrgnce of this issue in any jurisdiction
with Western Australia

End



Crdingry Golrw Meet iy - s Nosorber 2013

By Absolute Majority
""6.04pm Edygar Hawter ieft the meeting™

11.2 Manager Works & Services - L

11.21 SUBJECT: COUNCIL SUPPORT FOR THIRD PARTY
LEASE TO ENABLE ACCESS TO PRIVATE
PROPERTY FROM RAINBOW DOWNS
ACROSS THE PRESTON RIVER

Location: L.ocation 4176

Applicants: Ms Larissa Giblett & Mr Garth Fitzpatrick
Zone: N/A

File Ref: BR 3524

Author: Manager Works and Services

Report Date: 17 November 2014

Attachments: Nil

Background

This item seeks the Council's support for a private iease between the owners of Location
4176 and the stale Department of Lands over a parcel of land at the crassing point at the end
of the Rainbow Downs road reserve. acrass the Presion River.

The awners of Ihe property have pursuett the lease as a resoiylion o lhe 1ssue of
responsibilily for the dilapidated stale of the exishing structure that accesses Lacahon 4176
which 15 not suitable for their intention to construct a house.

Comment

Access across the Preston River to properties on tha northern side of the Boyup Brook Road
has been contentious since the 1890°s when the stale government made reserve
management and structures within reserves the responsibility of the affected ocal
gavernment,

While the Preston River reserve 1S currently the responssility of the state Department of
Water, access structures like the dilapidated and sub-slandard bridge at the end of the
Rainbow Downs road reserve were deemed by the state to be the shire's responsibitity

However, shire afficers have proviously been provided with a legal view thal inhented niver
crossing structures outside the designaled road reserve, panticularly those thal were never
canstructed to an acceptable standard like the bridge al Rainbow Downs, could not become
the respansihility of the shire and a large cost burden to ratepayers whie servicing only one

or two prepedies.

Affected landholders obviousty hold any number of views on which autharity 1 responsible
for maintenance of their river crossing structure. The lack of clarification of responsibility for
the structures is the cause of frustration for affected landholders and ii-feeling lowards shire
officers who are unable to resolve the 1ssue to thewr satisfaction.

' Page 30
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Ms Giblett and Mr Fitzpatrick acquired the preperty at Location 4176 and want to construct a
house on the property. They have arranged a lease of the crossing to access their property
with the Department of Lands and have committed lo construct a “fit for purpose” structure on
that lease.

State and local government authorities have previously been unable to find a resolution lo the
question of ownership with no authonly wiling to accepl the somewhat unfunded and
onerous cosl implications of that responsibility.

The Department of Water requires the Shire of Donnybrook-8alingup's endorsement [or the
lease to be approved.

Consultation

Ms Giblelt and Mr Fitzpalrick have worked with the Works and Services team, the Principal
Planner and the Department of Lands to arrive at & considered and agreed resolution that
will allow them 1o construct their house on Locaticn 41786,

Shire officers are aware that there are a number of similar examples throughout the siate for
which {his resolution may previde precedent WALGA has attempted to find a resalution
which can be applied across the board however littie progress has been achieved to date.

Ms Gilbert and Mr Fitzpatrick are to be commended for the initiative they have shown in
working towards this resolution

Policy/Statutory/Voting implications

Palicy

Endorsing the agreement with the current and future owners of Location 4176 1s consistent
with the Shire of Donnybrook-Balingup's policies.

The Shire of Donnybrook-Batingup's authonty and policies only apply to the road reserve
over which it has responstbility.

Statulory

Any responsibility for statutary implications arising from the lease will fall to the state
Deparimen| of Water. The shirg is not invalved in the lease with Department of Lands other
than o provide its endorsement.

The Shire of Donnybrook-Balingup's authority with regard to the lease only applies 1o the
read resarve

Voling
This endarsement requires a simple majonty,

Risk Assessment

Page 31
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The Shire of Donnybrook-Balingup 1s not al nisk from endorsing the lease agreement. 1t is
responsible for the Rainbow Downs road reserve and all matters regarding the lease relate to
either private fand or the Depariment of Lands. wilh lbe owners of Location 4176.

Fimancial Implications

The Shire of Donnybrook-Balingup will provide a turnaround at the end of the Rainbow
Downs road reserve and a no through road sign |o deter casual access to Location 4176.
This 15 consistent with maintenance thraughaout across the shire.

Strategic Implications

Civic Leaderstip Objective: A progressive, aclively engaged community working in
partnership to achieve our aspirations,

Desired Qutcome:
An open and accountable LG that is respected, professional and trusted.
item 4 2 2 Seeking efficiencies in planning and operations

Endorsement of this arrangemenl resolves sn ongoing 1ssue relating 1o access 10 two
properiies on the northern side of the Preston River at the end of the Rainbow Downs raad
reserve.

Officer's Recommended Resolution

The Council endorses the lease agreement between Ms Larissa Giblett and Mr Garth
Fitzpatrick, as current owners of Location 4176, Boyup Broak Road; and the
Department of Lands to resolve the issue of access to Location 4176 across the
Preston River.

Council Decision
Moved: Cr McCabe Saeconded: Cr Dawson

That Council endorse the agreement between Council and Ms Larissa Giblett
and Mr Garth Fitzpatrick, as current owners of Location 4176, Boyup Brock
Road and acknowledge there is a lease agreement in place between the
Department of Lands and Ms Larissa Giblett and Mr Garth Fitzpatrick to resolve
the issue of access to Location 4176 across the Preston River.

Carried 9/0

11.3 Manager Development and Environmental Services

Ml
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Damien Marian

R
Fromy: Ladith Foss <mgjifassdibignora comes
Sent: Miday, 7 Oooher 2016 325 PM
To: fiamien Margan; stealkdzigpand.comy Gracme Johndon,
kit donmyronkfisarnational com au, joha wilson@elders.com au
Subject: RE Brdge 5121 Rosvdene Lane  infermation for Jouncd Presentation
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fFrom: Damen Margan ‘malte dmorpan@dennya-ook.wd gov auj

Sent: Monday, 3 Qciober 2036 1 22 PM

To: wiwatk(@ begponag.com, Juditn Foss amg ifoss@bigooad corme, Grasme johnson <prace-nme @studwise com auz,
bmgddoyaropkfrsinaliond < om ae choowBson@elders com au

Subject: FW: Bridge 5121 - Roscdene Lane - Infermation for Council Presentalion
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From: NEWHOUSE Peter TAMSE] [manlio e meahmaes o mariroats v ooy du
Sent: Fricday, 30 September 2016 1:49 PM

Toa: Bamien Morgan

Subject: RE: Bridge 5121 - Rosedene Lane - Information for Council Presentation

Porcr Seanling

Ay
Y

Fram: Damieh Margan [maitodmargan Scdor ngbronk s, gov,ad ]

Sent: Thursday, 29 September 2016 11:22 AM

To: NEWHOUSF Peter (AMS}

Subject: Bndge 5171 - Rosedene Lane - Informatian for Councii Preseniation

Good Marnng Peter

We are lagn:np 1o take an item 1o Canncii next manthon relatian to Kosedene Line RBndge 1o seek some Cound:
dirccinn in raial-on i the napotiations over the bridge rwnershio,

1o assst in provicking the Councd with the relevany detad, 1 hive docurmented the Shire’s undesstanding in relation
L THe emerfency repair reguirements, paus some additional gquestions that may arise via the Councll process

Can you please darifly fram MRWA Fawhat is cutlined bolow is consmient with previcus discussionsfadvice, and
Provige o «esponse 10 the new questions raised

MRWA adviced by emar on the 26/7/2C16 1hal 1 bridge should be closed to sraffic immoediately.

MHEW A 15 0 the process of undertaking a review of 1ne extent of the emergency repairs identified [may be
greater than originally defined in the goove advice], and wll ady se the Shire ence detiormined, $o that the
Mmlgrms’ oncan be sossed onto sl parties
MAONA v o dvised that subcect o the brdie ownershg end nanagement kszaes pempg resolved. Thal the
Lridge coudd be cons dered to- oo gency Funding to undertzke the outined cmergency (epairs, or pastble
Wil se these funds towards & Topiacement strugtusd

Throwgh the above process MRWA wi'l «ibsa review f the bir dge structiore con pe cliowed [0 remain apen
with a reduced oad rating [wich may passibly inciude seme emergenty warks 10 facilizate thil

MRWA have conlirmuod that they will Lhderrake 3 waiprways dsbesyment wiich is antic:pated ta be
camarted yomd-0ctober. Brom tis MYOW Aowil! be abie 1o adeise on the diFferent type of replit emuond
stractures thut could be consideraa far the exsstine bridpe, along with cost estimates for these types of
stractures,

Can MEWA please advise if there gro any other funding sources that could a¢ utilised by the Shire and iand
owners 1o assist with rencwgl Of The exeTmg stracture, ar the cost of building & new brnidge at tnis lecatian?



o Could MRWA ploase provids 20menenst @ iete . gty el in saivamag toiber from the soon i bBre
decommussioned irevenz Ioad Yidee for wse e renewe: ol the Ansedene Lane Brdge. These works could
possbly be ce-ordinated wilh 1ne contraciors wcoae for the [-avena Hoad, to achieve some cost sauigs.

Can vou please provide comment an The above by 1ha 7' of October. as | am required Lo have my agenda item
prepared inthis timeframe

Regards

Cominnion Martlan

Manapar Works ang Seevicaes
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BUNBURY
MEMORANDUM OF UNDERSTANDING
Between
City of Bunbury
And

Bunbury Wellington Group of Councils, South West Oevelopment Commission,
and Austraha’s South West

IMPLEMENTATION OF THE BUNBURY WELLINGTON AND BOYUP BROOK REGIONAL TOURISM STRATEGY

1. Introduction

The Crty of Bunbury {hersinafted “the City") has agreed to undertake the implementation of the
Bunbury Wellingtnn and Boyup Broock Regional Tourisie Strategy {“the Straleyy”) on behall of the
Bunbury Wemlington Group of Councils ["the BWGE™) comprising Shire of Harvey, Sture of Caped, Shire
of Calle, Shire of Dardanup, Shirg of Donny Braok falmgup, and Shire ol Boyup Brook lar a pernind of
three (1} years, #i accordance with the lerms and conditions contained in this Memorandum ¢f
Understanhuy §"thefthis Memorandum |

The purpose of the Strategy is to create a untfied approach fa the management of toursim
development, marketing and infrastructure. 1he strategy was develaped hy a Steaning Ciinmitles
comprsing the AWGOC, South West Develupment Commiskion {"SWHRCT} Austrate’s Seiuth Weast
UASWYL Taurism Western Anstralia, and Regional Dewe lupment Austraha,

The Strategy includes a Regional Action Plan and Regonal Marketing Plan outlineng key areas of focus
and their priorily uver a {ive-vear peniod and focus on the following aveas

- i(llrmulwng tournsm Gpportunitics, proritics and gaps

o Developimg a umbipd tourism brand for the region

= Marketnp, povernance and product developmenl

s dentufying infrastrocture and product praginies
After the intial agreed period of three (3) years, the responsibilities and management ot regional

tourism will b 1ransitioned 19 an independent body or corporation to be determined i the ¢ourse of
the torm of the Memarandum.

2. Responsibilities of the City

211 an neniat bases the Cily will -

f Camrnt 10 4 regianal approach to tounam oy prograss tha ams and focus areas fdetaled 0
the Jiratepy and retated Regiondl Atuen Plan ang Regional BMarketing Plan



kiE.

Employ a Regional Taursm Marketing, and Devalopment Manager on a fixed three (3} yoar
contract The salary will be up W $120.0000 aclusive at all staff on costs. anciliaries, provisaon
of a velucle and fonded as autiineg uades Tem 3.

Provide nhice accommodalion and assoaated equpment for 1he Reponal Tourism
tdarkenng and Development Manager at sty Administration Buiiding located at 4 Stephen
Street, Bunbury WA 6230

W, Contribute $100,000 1o fund marketing cainpaigns, toals, collateral, workshops, and ether
activities required 10 meet the high prigrity artions set out in the Regonal Action Plan aond
Regionat Markehing Pan.
¥, Seek addinpnal funding in the form of grants and other coptnibutons from private sector as
APRrOCrEits.
3. Funding

The following tash contribulions are 10 e paid to the City annwally Tor a perod af three (3] years
toward the salary, on tosts and vehicle of the Regional Tourism Marketing and Development Manager

Wi

The Shire of Boyup Brook agrees 1o pay a contabution of 52.000

The Shire of Capel agraes to pay a contribulion of 510,000

The Shire of Collie agrees to pay a contribution of $5,000.

The Shire of Mardanup agrees to pay ¢ contribution of 510,000

The Shire of Qonnybrook Galingup agrees 10 pay a cantribution ol 510,000,

The Shire of Harvey agrees L0 pay a contrbution ot 516,000

4. Role of the Regional Tourism Marketing and Development Manager

The role of the Regional Tourism Marketing and Development Manager 1s as follows;

{.

1

Vi

VL.

WHL

To develop 4nd action anannual implementation plan to address the high priority areas in
the Regional Action Plan and Regional Marketing Plan under directicn of the Steering
Commillee

Ta proville a quarterly report on prieress agamst the implementation plan to the Steering
Commttee, SWHE, angd ASW

To include the Hrand developed as part of the Greater Bunbury Regwnal Grawth Plan 1o
regianal taunsin initatives.

To dantify patential sources of funding and, where appropriate, assist with the development
of business phanoming and feasitility studies for | ocal Governmeant infrastructure projects
specificakty relating te 1ounsm and in accordacge with the Regional Athon Plan.

To develup relationsings and open thalogue with reigvant Guvernment agenaes,
asyaiannns, operatoss and stakenotders @ progress collabirative hiph priprity 3ctons i the
Regional Action Plan and Regional Marketinp Plan.

Within the agrecd penod establish a governanee mode! that will see regional tourism
traasitioned (o do independent hady or Larpocation at the conglusion of 1he Memorandum.

To engage with tourisin industry stakeholders to build suppart and buy n, to goide the
implementation af the Strategy, and L6 11fgnim the developrment and unplementation of g
governance model

To natify the HWGC of any identded of perceived ssues such (hat would impuadt the
mnplementaton af the Slrategy



5. Responsibilities of the individual Local Governments within the BWGC

The individual Local Goveraments wathin the BWOL wilh-

1.

Contatune fnancially far & thiee 3] year peniod as specified i part 3 above
Rominate a primary paint of contact for matters refating to regional tounsm

Share with the City available knowledge, dotumentation and stakehglder contacty relevant 1o
taurisim within their relevant Shire,

Be activaly involyed inmneetings, forums, workshops and other activities as required.

Promiota 1o mgustry stakeholders 1w benefits of the Strategy and repional approach ta build
industry support ond pasitive relationships

6. Responsibilities of the South West Development Commission

n

.

JM.I‘

Contribute $20,000 annually for a perad ol three {3) years toward the awsessment, dasign or
develppment of infrastructure related artivities and products w arcardance with the Regianal
Arhion Plan.

Marminate a prmary paint of contact far matters ralating Lo regional toursm

If requirer, be involved with meenngs, farums, workshaps and other activiies redgted to
fERNNA toursm

Funding s provided on a co-operative baus for deveiopmient celated projects and activities.

\Whera appropriale, collaborate with, 355ist and support the Gity and the BWGC in the
implementahion of the Strategy, Rigwnal Action Plan and Regional Markeling Plan,

7. Respansibilities of Australia’s South West

Contribute 510,000 annually for a period of three (3) years, on the tollowing conditions:

a] Funding is subjecl 1o annoal beard approval of the ASW budget and Tourism Western
Ausieala funding,

h} funding is to support a markelng CAMPAIEN to promaote uhvmn and to the
Geographe sub regon,

¢)  1he mackeling campaign is to be riem and managed by ASW with inpal from ndustry
stakeholders;

d) Funding is subject 1o matching vo uperative huoy-in.

1 Nominale a pnmary point of contact far matiers relating to repional tourism
M. 1frequired, be involved with meestings, terums, workshops and other aclhivities related 1o
Togional fonarrsemn,
IV Where appropriate, colfaborate with ant suppart. assist the Oy i the implementation of
the Mrategy, Regienal Aclion Plan and Regional Marketing Plan
E. Tenure

Thay Agriemient shall commence on the dayot Y



“n

il The Memordndium shall be effective far o penod of three {3) vears, termingting on the
day of _ome

9. Documents forming part of this Memorandum

L Bunbury Wellington and Boyup Broaok Regional Toursm Development Regional Actian Plan,

B Bunbury Wellington and Boyup Brook Regional Tourism Development Regional Marketing
Flan.

I Graft project budgel 2016-2419
10, Gowveananie Structure

i ASteering Committee witl be established, comprising the Bunbury wellingtan Group of
Counod Chwe ! Exequtive Officars {of nominated representathives) 1o pronide overtight and
directign tu the Regionai Tounsm Marketing and Development Manager.

it The Steenng Cammittee will be respunsible for confirming the priority areas for
emplementation and roview of progress on a quarterly basis.

H. The day to day administrative and fegistical arrangements will he the responsibility of the City
ol Bunhury

Signatures

1 higye read the ghove Memorandum of Understanding ong ggree 0 the terms and condi bohs f use set ot
above.

Signed ;72016 Signed ;0 F 2016

T P o PR e LT LT LT TR L P TP PP

{print fult name dewipnauun]
For:

Signed {0 f0le

tprint Tul name designation)
Far:

[print full nsme designation)
For:

Sipned ;2016

fnnnt full name desgnation)
For:



signed /2016

...... LT PYP TR PP PP Y PP P Y

{primt Full namec designaiiony
for:

Swened § /201G

tprint full name designation)
Far;

wgned  / /2016

iprat full name designation)
For:

e am W Ty yuma .

Signed ;2018

e T N

fpriat full name designatign]
For:

Signed {201

(grint full name designation
For:

Signed R ) I3

tprint full name desgnatsong
For:



INCORE {5}
OPERATIONAL

City of Bunbury

—_—

i Shire of Harvey

Shire of Donnybrook:

| Balingup

L.

- Shire of Dardanup
" Shire ol Cape
Shire of Colhe

Shire of Boyup Brook

INDICATIVE BUOGET
REGIONAL TOURISM STRATEGY IMPLEMENTATICN

| 2016717

- —_——

2,000

MARKETING AND PROJECTS

82,500

City of Bunlury
SWhC 20,0600
{infrastructure-related)
AWS 10,000
- fccoperative marcketing)
} ———- -.-_._—I_' e . .
. TOTAL INCOME I 181,041
| EXPENSE ($) 2016/17
" DPERATIONAL
Cash Satary {{F1E} 49,600
Superannuation 4,710
Lang Service | Prave 1,240
Provision
Workers Coamp, 1,316
[Msurarce
Uniforms l' 300
Tramning 543
._._?_._
PRIONE SRS
~Printing and Mationary 583
i vehicle Costs 6417
| FBT 2,917

' 2017/18 2018/19
' 70.256 71,154
10,000 10,000
10,000 10,000
10,000 10,000
10,000 10,000
| 5,000 5000 ;
2,000 2,000 "'
: -1 -
100,000 | 100,000
20,000 ! 20.000
S P
10,000 | 16,000
I
' 247,256 ’ 250,154
| . -
2017/18 \ 2018/19 |
85,000 87,124
3,075 8277
2,125 2178
2,750 23124 .
_ . -~ |
100 300
1.000 ‘ 1,000
1500 BT,
- 1000 1.02%
' 11.000 11275
. 5,000 5,125




MARKETING AND PROIECTS

Marketing and agtvities ~ 50,000 £5,000 © 65,000

infrastruc ture-related 20,000 40,000 40,0600 |
C{WWEC matchng turtds) ; ; I
i; (o operative markeling 20,000 { FARL 3 = 2000400
{ASW matching funds} :

Warkshops 2,500 5,040 5,000

TOTAL EXPENDITURE 181,041 ' 247,256 | 250,158



Policy 1.16

Council Policy
1.16 Gratuity Payments

Objective

The aim of this policy is lo establish guidelines for the consideration of Gratuity
Payments lo employees in accordance with Section 5.50 of the Local Government Act
1995 ('the Act’)

Pursuant to Sectian 5,50 of the Act, this gratuily policy outlines the cirrcumnstances in
which gratuity payments may be made to an employee. These payments, when made,
are in addition to any amount which the employee is entitled to under a contract of
employment, enterpnse agreement or award. This policy shall not be considered as a
contractual entitiement under the employment relationship.

NOTE: As required by Section 5.50 of the Act this poticy was advertised through Local
Public Notice and prior ta adoption and the Shire of Donnybrook/Balingup has not
made any payments to employees prior to the giving of the public notification.

Policy Procedures

Eligibility to Gratuity Payments

It is the position of the Shire of Donnybrock/Balingup that when an employee's
services are ceasing with Council for any of the reasons identified below. the empioyee
may be enlitled ta a gratuity payment as outlined within this policy based on the
complated years of service:

» Resignation (not as a result of any performance management or investigation
being conducled by the Local Government),
Retirerent.

+« Redundancy.

The Gratuly Payment identified within this policy does not apply 1o an employee who

has been gismissed by the Shire of Donnybrook/Balingup for any reason other than
redundancy

28



Gratuity Amount

The Gratuity amount referred to in this policy shall be as foliows:

- Number of Years' Service TAmountof Gratuity

| 10 to a maximum cf 15 Years Up to 8 maximum of $3.000 00 _

Continuous Service ! . e — 3’
15 10 a maximum of 20 Years | Up to a maximum of $4,000 00

Continuous Senvice
Above 20 Years' Service

A pro-rata payment applies 1o part-time employees

 Uptoamaximumof $5.000.00

The maximum amount payable under this policy shall be $5.000.00.

The Council acknowledges that at the time that this policy was introduced, employees
may be entitled to payments in addition to this policy as a result of accrued unused
long service leave benefits, redundancy payments or notice periods as prescribed by
the appropriate award. legisfation or ndustrial instrument and that the Council has
taken inte consideration these provisions when setting the prescriped amount.
Determiring Sgrvice

For the purpose of this policy. continuous service shail deem to include:

« Any penod of absence from duty of annual leave. long service leave, accrued paid
bereavement leave. accrued pad persanal leave and pubiic hahdays.

« Any period of authorized paid absence from duty necessitaled by sickness of or
injury to the employee bul only to the extent of three months in each calendar vear but
not Including leave without pay or parental leave.

+ Any period of absence that has been supparted by an approved workers
compensation claim up 10 3 maxmum absence of 1 year.

For the purpose of this policy, continuous service shall not include:

+ Any period of unauthorised absence from duty uniess the Local Government
determines otherwise.

s Any period of unpaid leave uniess the Local Government determines otherwige.

» Any period of absgnce from duty on Parental leave unless the Local Government
determines otherwise.

Financial Liabihty for Taxation

The employee accepts full responsity for any taxation payable on the Gratuty
Payment. and agrees ta fully indemnify the Local Governmeni in relation to any claims
or habilities for taxation in relatian to the Gratuity Payment

27



Paymenits in addition to this Policy

The Laca! Governmenl agrees not 1o make any payment in additon to that contained
within 1his policy until the Policy has been amended to reflect the varied amount and
caused local public notificaticn to be given in relation to the variation.

Financial Implications

The Countcil acknowledged that at the time of the policy’s introduction they were fully
aware of the financial implications to the Local Government and that the financial
implicalicns hag been investigated based on lhe current workforce position.

Vanation 1o Pahcy

This policy may be varied or cancelied from lime to time at the discretion of Chief
Executive Officer after the endorsement by Council.

The Local Government is committed 1o taking reasonable aclion to ensure that any
variation or canceltation to this policy is notified to all employees prior to the variation
taking effect. ncluding (but not limited to} notifying all employees via normal
correspondence of the variation including the proposed reasons for such variation. All
employees shall be given an ppportunity to provide feedback regarding the variation and
these shall be taken inlo consideration by Council prior to variation

Adopled; 23 June 2004 __I
L.ast Amended: 22 May 2073

Last Raviswed: 26 Apnl 2018

Next Raview Date: 20T

Responsible Department: Councy

28



ATTACHMENT 10.2.3(2)

R R il TT PR,

: SHIRE OF

- DOMMYTEROCK BAL NP
L9

P e gy
e, M S [SEETIE T 2o

i
P23 1AM 1
‘ Recat i ) oo rRk 2234 |
Mr Ben Rose frremin e mreed
Chief Executive Offiter File Mo g @ 551 2y :
Shire of Donnybrock-Balingup e
PO Box 94 i fieer: G2
DONNYBROOK WA 6239 §X Rel oo RUOEON
Dear Ben Coness: 19584

ROSEDENE LANE — BRIDGE 5121

Thank you for your letter dated 21/12/17 referring to the abovernentioned.

Romaine and t appreciated your time in meeting with us at cur property, along with Mr Damien
Morgan and the Shire President, Mr Brian Piesse, to further discuss the issues associated with Bridge
5121 and our proposed resolution to its awnership,

fp As m_enti_un'ed at our meeting, Bridge 5121 not only is the sole way we are able to access our
property, but allows neighbouring landowners an emergency evacuation route. Easements for this
purpose have already been established, Additionally, Emergency Services would find access 1o this
Bridge extremeiy advantageous should the need to attend the surrounding lands/people be
required.

In summary of the discussion had, we confirm that the following conditions need to be met in order
for us to take over ownership of Bridge 5121 from the Shire:

s The Shire restores/rebuilds the structure to the safety standards necessary to support the
retuirements of 1he fandowner for private/husiness usage.

» Astructural guarantee of no less than 12 years is to be provided in writing.

+ The Load Rating for the Bridge is to remain the same, if not greater than the 13 tonnes it was
ariginaily listed at,

Your intent at our meeting was to discuss and pursue the matter with Main Roads WA, how has this
progressed?

Whilst we are open to the erection of a barrier and signage at the end of the Road Reserve {at Shire
cost) as sought by Main Roads WA to minimise any risk to the public by crossing Bridge 51231, the
Bridge must remain open in ordert for us to access our home, livestock and business. Conseguently,
we urge you to prigritise this matter as urgent 50 that we are finally able ta continue cur lives
without further turmoil and cost.

Romaine and { look forward to the attending the Council meeting in March where you -have advised
you will present the matter for further deliberation.

Yaurs sincerely

A %/;,———-J
- - .
-

Grae mgf.!ohnsqn‘/

y 0/
20 Janugry-2018



A'ITACHMENT 10.2.3(3}

 ONIYBROOK BALINGUP
T T

"'? m%lul‘:lro%g[lsx 3 7 Hh]
SRR AESTIRALIL l - Al O
. s RGBT
Enquiries: Peter Newhouse s i ]
Our Ref: 04/8398-02 (bt RS2
Your Ref: BRE121 ]
Officer:
i Bﬁk%'!
2 March 2018 g —JM
EXREf:
Mr Benjamin Rose !
Chief Executive Officer _Corresps. -
Shire of Donnybroak/Balingup o . :
P.C. Box 84 Eiw@d o . —
Bonnybrock WA 6238

Bear Mr Rose

Bridge'5121 on Rosedene Lane over Preston River - Ownership

Thank you far yaur letter of 12 January 2018 regarding the ownership of Bndge 5121,
Rosedene Lane, Queenwoad.

Main Roads’ reoords in relation to this bridge go back fo 1998, At that time, the
Depariment of Land Administration (DOLA) provided advice that, pased on the Local
Government Act 1995, the Shire was responsible for Bridge 5121.

in 2001, Main Roads undertack a survey of the bridge location and confirmed that
the bridge was located in vacant crown land (Unallocated Crown Land) which
contained the Preston River. Based on the advice from DOLA and the survey resuits,
Main Roads considered the bridge to be the responsibility of the Shire. This remains
Main Roads' position in relation to the ownership of Bridge 5121 unless consistent,
credible legal advice is oblained to the contrary.

Accordingly, in line with its statutory abligations for any bridge accessible by the
general public, Main Roads has undertaken 5 yearly detailed inspections on Bridge
5121 and carried ouf lcad rating of the structure as required. The most recent
detailed inspection was in 2015 and load rating in 2016,

In general, the bridge has been found to be in poor condition and has been load
posted at 13 tonnes since 2002, [t is clear that the bridge has received no
preventative maintenance over its life. This has been due {0 the ongoing reluctance
by any party to accept ownership of the bridge.

Main Roads has recommended over a number years that the Shire develop a formal
strategy for the bridge. While there s no strategy in place for this bridge and the
ownership is in dispute, Main Roads is not prepared to fund repairs or replacement of
the structure,

Main Roads’ position is that in the short term, the bridge should be closed to traffic
until emergency repairs are undertaken at which point the bridge can be reopened to
traffic with a posted load limit of 13 tonnhes. The details of the required emergency
repairs have been previously provided to the Shire.

Main Roads Western Australia maintoads.wagov.au

Don Altken Cenbe, Waterloe Crescant, East Perit WA 6004 enguiries@malnroads.wa.gov.au
FO Box 6202, East Perth WA 6892 138 138
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For the long term, Bridge 5121 is effectively at the end of its life and should be
replaced or some alternative access to the property arranged. Main Roads has
arranged a waterways assessment for this crossing location and has identified that
the appropriate replacement structure is an 18m long, two span, single lane bridge.
The estimated cost of replacing Bridge 5121 with a concrate bridge is about
$700,000.

Should the Shire formally accept responsibility for the bridge, Main Roads could
assist the Shire by arranging for the design of a replacement structure and seeking
funds to replace the bridge. However, given the limited funding available for bridge
replacement and the relatively low pricrity of this bridge (serves only one property)
compared ta other bridge needs across the State, there can be no guarantee when
this funding could be secured. A jaint funding arrangement between State/Federal
Governments and the Shire may be more likely to receive support.

However, should the Shire's sfrategy be to hand over responsibility of the current
bridge to the landowner by way of a lease or easement, Main Raads would not be
supportive of using public funds to fund the replacement structure.

Yours sincerely

Peter Sewell
AlExecutive Director Metropolitan and Southern Regions

Page 2



OCOR40534
BR5121

Ben Rose

Mr Des Snook

Main Roads Western Australia

Executive Director Metropolitan and Sauth West Regions
And Heavy Vehicle Services

PQ Box 6202

East Perth WA 6892

Oear Mr Snogk

SHIRE OF DONNYBROOK BALINGUP - STRUCTURES LOCATED ON
UNALLOCACTED CROWN LAND

As you may be aware, throughout the State there is lack of clarity as to which
agency is responsible for assefs built on Unallocated Crown Land. With large
areas of this land tenure type within our Shire, we are unfortunately in dispute
over a number of assels where the ownership is dispuled, including a Bridge
referenced as Bridge 5121- Rosedene Lane, Queenwood.

Bridge 5121 is whally located within Unallocated Crown Land and provides
access to a single property. The Shire road reserve concludes prior to the
structure and the Shire does not have any road reserve or land under its
management on the opposite side of the hridge. There ig also no history of the
Shire being involved with the canstruction of the bridge.

Further details on the bridge history can be obtained from Main Roads South
West Office; however, basically, the bridge has now deteriorated to a point
where it was recommended by MRWA over 18 months ago that it should be
closed to traffic.

MRWA have offered emergency funding to repait the bridge back to a standard
equivalent to its last assessment, on the provisionthat the Shire
resolves ownership of the asset.

The Shire has negotiated in good faith with the owners of the land benefitted by
the bridge over the 18-month period since the closure advice was received.
This process was made even more complex as the property was in settlement
for sale. The new owners have declined toc accept ownership based on the
bridge being repaired to an equivalent standard, but have c¢utlined they may
consider ownership if the bridge is rebuilt/upgraded to higher standard.

The Shire does not have the financial capability to sclely fund the reconstruction
of the Bridge to a higher standard, and this leaves us to defend our position
with both the landowners (benefitted by the bridge} and MRWA, that Section

CGUR YISION:
A proud community enjoying our rural lifestyla, cultural heritage and natural environment.



3.53 of the Local Government Act 1995 (the Act) determines that we do not
own Bridge 5121. 1 does outline wemay have a management and
control responsibility; however, this is not the case if

» Any person was, immediately before the commencement of this Act,
responsible for controlling or managing the facility unless —
o (A} The respansibility arose under the former section 300; or
o (B) the govemnor, by order, declares that the facility is to be
controlled and managed under this secticn.

It is also quite important to note that the term ‘care’ is not used in section 3.53
of the Act.

How MRWA has come io the position that the bridge is fullya Shire
responsibility is of concern, and we do request you clarify how MRWA has
determined this position, considering that other State Agencies have not
determined that these structures are Shire assets (refer included
correspondence).

This aside, the current owners have presented a proposal where they may
accept permanent ownership of the bridge asset, on the provision that it is
‘handed’ to them in goad guality, As a representative of the State we consider
MRWA should significantly fund restoration / reconstruction of the bridge to
rescive the matter and angoing ownership of the bridge.

We look forward to receiving your response on this matter.

Yours sincerely

K4

Benjamin (Ben) Rose
Chief Executive Officer

12/01/2017

CUR VISICON:
A proud community enjoying our rural lfestyle, cultursl heritage and natural environment.



7 November 2016 Our Ref: 05-001-03-0020\id:id

Mr D Morgan

Manager Works and Services
Shire of Donnybrook/Balingup
PO Box 84

DONNYBROOK WA 6239

BY EMAIL: drmorgen@@donnybrook.wa gov.au

Dear Damien
Responsibility for Bridges under Section 3.53 Local Government Act 1995

I refer 1o your enquiry dated 27 October 2016 in relation to correspondence hetween the Shire of
Donnybrook ~ Balingup, WALGA and the then Departmant of Local Government and Regional
Development in mid-2007 regarding Local Government responsibilities for bridges undar Section
3.53 of the Local Gavernment Act 1985,

Examination of our records from 2007 have not lead to the discovery of any response from the
Depariment of Lacal Gevernment and Regional Development to our lefter dated 21 September
20407

Mose recently Section 3.53 of the Act has been considered by the Governance Roundtable. The
Governance Roundiable brings together senior officers from the Department of Local
Government and Communities, LGMA and WALGA. On behalf of Local Governmants, WALGA
has been strongly advocating in this forum that changes to Section 3.53 be prioritised and dealt
with by a Local Government Act Amendment BIll. Itis the view of the Departiment that this matter
be considered at the next full review of the Local Government Act.

With only a few siffing days remaining for the current Parliament, the approach of the inceming
Government to Local Government Act matters is now the focus. Whils political parties have made
public comments about a review of the Local Government Act 1995, currently there is no
timeframe for any proposed review.

Yours sincerely

st L

fan Duncan
Executive Managaer, Infrastructure

CMETQ

LV, 170 Railway Parade, West Leedervilla, WA 6007
PO Box 1544, West Perth, WA 5872

T. (OF) 5213 2000 F: (081 9213 2077 info@walga.asn.au
www.walga.asn.au
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WALGA

21 September 2007 Our Ref: 05-001-63-005 MJIH

Acting Director General

Mr Quentin Harrington

Department of Local Governmant ang Regional Development
GFRO Box R1250

PERTH 6844

RESPONSIBILITY FOR BRIDGES (UNDER PROVISIONS OF SECTION 3.53 OF THE LOCAL
GOVERNMENT ACT 1335

? Dear Quentin,

The Assaciatian wrote o the Depsrtment of Local Government and Regional Development on
the 18 August 2006 outlining Local Governments concerns and issues with Section 3.53 Local
Government Act 1995 and lhe belief that this section of the Act was transferring the
responsitilities of unvested or private bridges to Local Government,

The Shire of Donnybrook-Balingup currently is negotiating with the owners of a property and
may be sued aver the ownership and the respansibliities to repair a privately owned hridge over
the Preston Rivar. This may be a test case to Section 3.53 Local Govermmnent Act 1995 and the
Shire of Donnybrook-Ballingup may be facing considerable lagal fees to defend a case that will
be significant to the whole of Local Government.

The Association requests that If legal proceedings are taken against the Shire of Donnybrook-
Balingup the Department of Local Government aid the Shire ¢f Donrybrook- Balingup by
reguesting the State Solicitor to represent the State's interests, a3s the legat action if lost will
have major ramifications for Local Government and the Crown has a interest in the outcome,

The Asscciation requests that Section 3.53 Local Government Act 1995 be amended to clearly

% autline that Local Governments have na respaneibility for any structure an vacant crown land
whera ownership can not be verified or it is not a responsibility of Local Gavernment such as the
fvanhoe Crossing in the Shire of Wyndham East Kimberiey.

The Department of Local Government and Regional Deveiopment forwarded to the Association
a précis of the State Solicitars Office advice in ralation to the issue rajsed in the correspondence
and Local Governmenits responsibilities for bridges under Section 3.53 Local Government Act
1995, (Refer to aifachment 1). !

Locat Geverament House
1§ Altona Straet

West Parch WA 6005
PO Box {544

West Persh WA 272

Telephone: [68] F32F 3055

Facsimile: {08) 73232 24811
Emall: infe@walgaasn.au
The Yolce of Loczl Gaverament Webshe: www,wdlga.asn.au




WESTERN AUSTRALIAM r
LOCAL GOVERNMENT ASSOOIATION

The Association then ‘orwarded this respanse 10 Local Government via an info page throush
the Associations normal communications channels. The Assaciation received advice from
effected Local Governments that Section 3.53 Local Government Act 1955 was still causing
them major concems.

The Association requested advice from the Depariment of Local Government and Regional
Development with further clarificagon on Section 3.63 Local Government Act 1096 as Local
Governments were being threatened with legal action regarding the ownership of bridges on
unaliocated crown jand under Saction 3,53 Local Government Act 1634. The response received
from the Department of 1.ocal Government and Regional Deveiopment has heen attached to
this letter as aftachment 2.

The association reaffirmed the advice given by the Depariment of Local Gavernment o its
members once again through normal communications ehannels.

Major concerm was again raisad by Local Govermnments along with the legal firm representing a
Local Government being challenged on the issug of bridge ownership through legal action. The
concern raised was that the advice from the State Solicitors Office had to be {reated with
extreme caution, The Department of Planning and Infrastructure Land Asset Section alsc
advised a Local Government to treat such advice with caution. Please find attached = lsiter
raceived from the Shire of Wyndham East Kimbariey (Attachment 4) where it states that the
Department of Planning and Infrastructure refers the Shire of Wynadham East Kimberly to its
obligations under Section 3.53 Local Government Act 1 9a6.

The Assoclation met wilh representatives of the Pepartment of Local Government to discuss the
igsues with the State Solicitors office advice and the concerns being re reised by Local
Governments especially the Shire of Dannybrook-Balingup and requested amendments be
undertaken to Section 3.53 {ocal Government 1985 10 clearly define Local Government
responsibilities for bridges and clearly show that Local Government has no responsibility far
bridges that have been privately puilt or ownership cam nct be verified on unaflocated crown
tand such as the case over the Preston River in the Shire of Connybrook-Balingup. The advice
received from the Department af Local Government and Regional Development from this
meeting was that there has been nc new information provided to the Department that
necessitated the Department seeking further clarification from the State Solicitors Office and the
action being taken against the Shire of Donnylrook-Balingup In relafion 1o the bridge over the
Preston River needed to be through the Shires own Solicitors as the Department does not have
a rale in this respect.

] await your response to this letter as this issue is one of major concern to Local Government
and needs 10 ba resolved as soon a8 possible.

Yours sinceraty

Y P

Ricky Burges

Chief Executive Officer

Ce Shira of Donnybrook-Balingup
Shira of Manjimup
Jaint Councls
Shire of Wyndhar-East Kimberly
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Department of Local Government and Regicnal Development
Government of Westerp Australia -

Yeur Ref: 05-007-03-006 MJH
Cur Ref: EX701985
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Ms Dabble Terelinck

Executive Manager, Transport and Roads
Waestern Australian Locgl Government Association
FO Box 1544

WEST PERTH Wa 8372

Dear Ms Terainek

f — | refer to your previous cefrespondence of 15 August 2005 regarding the
responsiviiies of local gavernments for bridges under section 3.53 of the Local
Govamment Act 1995,

The Dapartment sought advice from the State Bolicitor’s Office (850) regarding
this matter and | am now able to provide you with details of the response.

SS0 has sgvised that focaj govemmants are not resporisible under section
3.53(2) for controlling and managing ‘private’ bridges which do not belong to a
Public thoroughfare’ in the distict, This maihtains the position In relation to
such facllities under previous legistation contained in the Municipal Corporations
Act 1906 and the Local Govemment Act 1960. Where unallacated land has
been used for private pirposes, thera is np cbligaticn on the local govemment
to maintain such struciures,

[trust that this wilt aliay the concarns expressed by your members In relatian to
this matter,

{ Yours sincerely

g %/;—f—

Cheryl Gwilllam
DIRECTOR GENERAL

February 2007

cc: Mr Rick Miller, Manager Works & Services, Shire of Donnybrook-Ballngup,

Ouitas House 2 Havelock Strest West Perch W 600F GPO Box R1250, Perth WA 4344
Tedr (GE) 3317 150 Fa [08Y 92071539 Fraecatls 1B00 20 511 {Country oaly)
E-mail: Anfoqdigrd. wa, govar Welisite: WAW BT L FOV. AL
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Biroas Department of Local Government and Regional Development

L]

5 Government of Western Australia -

Your Ref: 05-001-02-0020 MJH
Qur Ref: DO701017
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Ms Michelle Mackenzie . !
Acting Executive Manager, Transport and Roads T ;
Westemn Australian Local Govemment Association

PO Box 1544 /

WEST PERTH WA 8872 1%
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— Dear Ms Mfa,ckaﬁﬁg M”M’é—/

RESPONSIBRITY FOR BRIDGES UNDER PROVISIONS OF SECTION 3.53
OF THE LOCAL GOVERNMENT ACT :

Thank vau for your leiter of 7 March 2007 in reference to the responsibility of
bridge ownership on unaliocated land.

The matter was raised by the Shire of Harvey that has a number of Hmber
bridges constructed by the Water Corporation over irrigation channels within iis
district. The Shire is now concemed at inhesiting responsibility if the Water
Corporation divests #self of responsibility for the jrrigation scheme. These
bridges are on Unaliocated Grown Land (UCL) and i section 3.53 were applied,
than these bridges may become the responsibility of the local government to
maintain.

Tim Fowiler, Director of Capacity Buiiding, spoke 1o Mark Hook from your office
on ihis matter foliowing receipt of this and ar earlier lefter.

Gection 3.53(2) of the Local Govemment Act 1995 indicates ‘@ local
govemment is responsible for controlting and managing every otherwise
unvested facility within its district unfess subsection (5) stafes that this section
does not apply”.

Section 3.53(5) indicates that this section does not apply, F any pefson was,
immediately before the commencement of this Act, responsible far controfling ar
rmanaging the facility unless the responsibility arase under the former section
300 of the Local Govemment Act 1960, or he Governor, by order, declares that
the facility is to be controlled and managed undsr this section.

Under previous legislation a local government was not held responsible for

{_ private bridges in local government districts. They were respensible for streets
as part of a public highway and also to any other thing which was appurtenant
to it (now expressly stated to includs "hridges” and "culverts”).

Dumas Huuss Tel: (0B) 5217 1500 Fax; (08) 9217 1553
2 Havelock Strest . Freecall; 1800 620 511 (Country only}
WEST PERTH WA 6005 E-mmil! info@algrd.wa.gov.au

GO Box R1250, PERTH WA 6844 . www.dlard_wa.gov.au



From the legal opinion received by the Depariment from the State Soligitors
Office, section 3 53 re-enacted the key provisicns of the Municipal Corporations
Act 1908 and the Locai Govermnment Act 1960 scheme, and accordingly created
ne new respensibiliies for bridges in tacal gavernment districts. As has been
the case since 1906, bridges apourtenant o private strests are riot within any
statutory responsibility for sontro] and management of local governmants.,

Therefore, a local government is not responsible under section 3.53(2) for
contralling and managing “private bridges; ie thogs which are not appurienant o
public tharoughfaras in is district. “These facilities do not “belong ta the Crown™
within the meaning of the definition of “otherwise unvested facility” in section
3.53(10) of the Act.

if you need further advice on this matter piease speak to Jenni Law on
9217 1531 or Peter Hayes on 9217 1513, :

Yours sincerely

//’W
Cheryi Gwilliam
DIRECTOR GENERAL

7/0‘1 May 2007
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% Department of Local Government and Regional Development
pay Government of Western Australia

Your Ref: WRK 28 Bridge 3857

Our Ref: 434-08H06/D0702436 [ T nNLD SHIRE COUNGE:
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Mr Graham Lanizke [#EJ‘T-E‘“T—_E’?J’*T,'E’-——]
Manager Technical Services b

8hire of Manjimup

PO Box 1

MANJIMUP WA 6258

Dear Mr Lanizke

BRIDGES ON UNALLOCATED CROWN LAND

Thank yau for your letter dated 8 May 2007, requesiing advice in relation to
private bridges on L_lnailocated crown land.

The Depariment received a similar request recenily from WALGA and has
responded based on advice fram the State Scolicifors Office.

Section 3.53(2) of the Local Governiment Act 1995 indicates ‘@ local
govemment is responsibie for coniroifing and managing every otherwise
unvested facitity within its district unless suhsection (5) states thef this seclion
does not apply”.

Section 3.53(5) indicates that this section daes not apply, if any person was,
immediately before the cormmencement of this Act, responsible for controlling or
managing the facllity uniese the responsibility arose under the former saclion
200 of the Local Government Act 1960, ar the Govemar, by order, declares that
the facility is to be controlied and managed under this saction.

Under previous legiskation a local government was not held responsible for
private bridges in local govermnment districts. They were responsible for stresls
as part of a public highway and also to any other thing which was appurienant
to it {now expressly stated to inciude “hridges” and "culverts”).

From the legal opinjon received by the Depariment from the Siate Solicilors
Cffice, section 3.53 re-enacted the key provisions of the Municipal Corporations
Aot 1906 and the Local Government Act 1960 scheme, 2nd accordingly created
o new responsibilities for bridges in local government districts. As has been
the case since 1808, bridges appurtenant to private sireets are not within any
statutory respansibiiity for controt and management of local governmenis.

Duras House . Tel: {0B) 9217 1500 Fax: (08) 9217 1555

&H;I\:;?;‘EFHSUEEL;] : Freecall: 1800 520 511 [Country oniy)
3 Wa &0} E-mail: infa@dlgrd. wa.gevau

GRO Gax R1250, PERTH WA 6841 whanw, dlgrd. wa gov.su



Therefore, a local government is not _respensible under section 3.53(2) for
conirofling and managing "private bridges; ie these which are not appurtenant to
pubiic thoroughfares i its distriot. Those facilities do not “beiong to the Crown”
within the meaning of the definition of "otherwise unvested facility" in section
3.53(10} of the Act.

if you need further advice on this matier please spsak tb Jenni Law on
8217 1531 or Peter Hayes on 9217 1513,

Yours sincerely

Cheryl Gwilliam

IMRECTOR GENERAL

Z”T May 2007



Gur Rel: 21,10.504

Yeour Ref
Enguiries: Alex Douglas

Chief Bxecutive Officer | L _\
Western Australian Local Government Association - ;
’Q Box 1544 a :
WEST PERTH WA 6872

Dear Ricky,
RE: APPLICATION OF $2.33, LOCAL GOVERNMENT ACT 1995

The Skize of Wyndham-East Kimberley has recently has exchanged
correspondence with the Department of Flanning and Infrastructure’s
(DPI) Kunururre office over responsibility for the Ivanhoe Crossing,
ICununurra. :

Whilst the specific circumnstances of the floodway are not initially
relevant the response from the DPL is the subject of this correspondence.

In short the floodway and approach roads (either side) are located
within the Ord River reservation, that is, not within a road reserve or
portion of gazetted public raad, The raad from the south (Kornurra
side) is Ivanhoe Road which effectively terminates at the boundary of
the river reservation. A road on the north side was a continuation of the
original Wyndam-Derwin Rd long since de-gazetted and now locally
referred to as Parry Creek Road.

The conerete floodway was constructed in 1943 /44 by the armed forces
to allow the movemert of equipment to and from Wyndham acrass the
Ord River during the dry season. In recent years the opening and
closing of access acrass the floodway has typically been managed by the
Shire but most recently in view of duty of care/insurance concerns the
Shire feels that the onus for public access across the floodway should lie
with DF! as it is substantively unallocated cvawn land.

A locality plan and site map are atfachied.

The respense from DPI was to refer the Shire (o its obligations undex
93,53 of the Act. In reading the gection the obligaions implied within it
causes significant concern, not the least of which is the apparent
potential for cost shifting by state agencies on to local governument.

We seek WALGA s assistance in; -
a}  clarifying the intent of the section;
b) evaluating the application of §3.53 in instances such as our
owT, ancl
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<) whether the Association would offer guidance as to the
means to limit/protect local authoribes from the abuse of the
section by government agencivs to achieve cost shifting
and/or tramsfer of Yability and regponsibility for nay
“otherwise unvested facility’

d) clarification of former section 300 of the Loeal Government
Act 1960 and, how it relates.

Please do not hesitate to contact Mr Peter Stubbs, CEO or myself on
9168 4100 if you wish fo discuss the issne, or have any queries.

Yours sincerely,

ALEX DOUGISS
EXECUTIVE MANAGER
ENGIVEERING & DEVELOPMENT SERVICES

7 June 2007 .

www.thelastfrontier.com.aun
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